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Court of Appeals of the District of Columbia 


X o. o(J0o. 


I x iv Kit sal Service Wireless, Int., Appellant, 

vs. 

Federal Kadio Commission. 


1 In the Court oi‘ Appeals, District of Cdlumbia. 

No. 5005. 

i 

| 

Fniversal Service Wireless, Inc., Appilllanl, 

! 

V. 

Federal Kadio Commission, Appellee. 

i 

Federal Kadio Commission Xo., —.j 

| 

Xotice of Appeal to the Court of Appeals, ihistriet of 

Columbia. 


Xow, this lOtli day of July, 1929, comes Universal Serv¬ 
ice Wireless, Inc., appellant, and says i1 is aggrieved by 
the failure of the Federal Kadio Commission tjo issue the 
six radio station construction permits granted, \pthout eon- 

I 

(lition, to the appellant by tlie said Commisisonj on Decem¬ 
ber 22, 1928, and that it is further aggrieved by a subse¬ 
quent order of the said Commission of June 2(), 1D29, and 
particularly that part of the said order wliieh declares 
the said order of December 22, 1928, to he ‘tnot efffec- 
tive.” 

2 Wherefore, Universal Service* Wireless, Inc., 

hereby gives notice of its appeal to till* Court of 
Appeals of the District of Columbia from the aforesaid 
decisions and assigns in support thereof the ljeasons for 
appeal hereinafter set forth, together with a bifief history 

1—5005a 



Z UNIVERSAL SERVICE WIRELESS, INC., VS. 

of the pendency of its applications and or amended appli¬ 
cations for radio station construction permits. 

UNIVERSAL SERVICE: WIRELESS, 
INC., 

By JOIIX I). COSTELLO, 

Its President. 

WILTON ,1. LAMBERT, 

R. H. YE ATM AN, 

A. F. CANFIELD, 

Its Attorneys. 

*» On December lirjs, tIn* Federal Radio Fommis- 

sion unconditionally granted the applications of the 
appellant for six radio station const ruction permits for the 
construction of radio 1 ransmittinir stations usiiiir six liiidi 
frequency or short wave channels to e mm ire in intraconti¬ 
nental and international press communications as shown 
hy the following pertinent excerpts from the minutes: 

"M inuti s >>f th> l'i ilt rut limit" *’"in m i ssion. 

5."0L*. Minute Zo-. 

December 22. 102s—11 :<k> A. M. 

Present : Commissioners Robinson. Chairman: Sykes. (‘aldwell. Pickard, 
and Lafount : Assistant: Counsel.* Pratt and Hyde: ('ominamler Craven. Mr. 
Cross, and tin* Seerotary. * * * 

Ai ►Mentions < I ranted. 

Tile Commission granted the following a j *j *t ie.a t ions : 


File No. 


Applicant. 


Call Nature of 

let tors, applieat i<»n. 


5-P-0-7N1 I .os Amreles Times Wireless, hie. 

O-P-C-7S0 San Franeiseo Chroniele Wireless Corp.. 

Ltd. 

l-P-C-777 American News Tratlie Corp.. Ine. 

4-P-C-77S *• ** ** ” “ . 

1-P-C-7S6 ** " ** “ ” . 

1-P-C-7S7 I’nited Press Wireless. Ine. 

1-P-C-7S2 New York Herald Tribune Win-less. Ine. 

1-P-C-7U7* Consolidated Wireless Corp. 

1-P-C-7S4 Seripps Howard Wireless. Ine. 

l-P-C-77*; New York Times Wireless, hie. 


l-P-C-770 Press Publishing Wireless. Ine. 
4-P-0-7S3 Chicago Tribune Wireless. Ine.. 
1-P-C-7S." I’niversal Service Win-less. Ine 


* Applieat ion requests transo<*eanie as well as transcontinental frequen¬ 
cies. 

CARL II. BUTMAN. 

Seerctaru. 



























FEDERAL RADIO COMMISSION. 


3 


Minutes of the Federal Radio Commission. 

2513. Minute 233. 

December 32. |lD2S—3 1*. M. 

Present: Commissioners Robinson. Chairman: Sykes. Caldwell. Pickard, 
and La fount : Assistant Counsel Pratt: Commander Craven, Mr. Cross. 

and the Secretary. * * * 

' 

Abdications Granted. 

i 

The Commission granted the following applications: 




Call 


File No. 


Applicant. 


Nature of 


5-P-C-7d3 San Francisco Chronicle Wireless Corp.. 

Ltd.. 

l-P-C-7<’>4 United Press Wireless. Inc. 

l-P-C-765 Scripps Howard Wireless. Inc. 

-1-P-C-7(>(I Chicago Tribune Wireless, Inc. 

1-P-C-7U7 Consolidated Wireless Corp,. 

5-P-C-70S Universal Service Wireless. Inc. 

l-P-C-7t;i> Press Publishing Wireless. Inc. 

l-P-C-770 American News Traffic Corp., Inc. 

l-P-C-771 " •* " " “ . 

l-P-C-772 Universal Service Wireless, Inc. 

l-P-C-773 New York Herald Tribune Wireless. Inc. 

l-P-C-774 New York Times Wireless. Inc. 

5-P-C-775 Los Angeles Times Wireless. Inc. 


letters, application. 
-1. C. P. 

i 

• • • • *| • 


1 


f> These permits were never issued notwithstanding 

the repeated demands made upon the Commission by 
appellant for the issuance of same. Xo reasons whatever 
nor any explanations have been given to the appellant by 
the Commission to justify its failure to issue tfie said per¬ 
mits. 

On June 20, 1929, the Commission arbitrarily and with¬ 
out authority in law passed the following orde|r: 

‘‘Federal Radio Commission, Washington! T). C. 

I 

1005. 


June! 20, 192!). 

1 

The matter of applications of the American press for 
construction permits came on for consideration, and the 
following order (Commissioner Saltzman not Noting) was 
adopted without objection: 

Upon the action taken by the Commission Miy 24, 1928, 
and December 22, 1928, granting certain applications for 
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permits to construct stations to Ik* used by agencies of the 
American press,land upon the conditions and limitations 
attached to and affecting said permits, and upon all the evi¬ 
dence and argument presented to the Commission in con¬ 
nection with said applieutions and permits, and upon all 
the protests and proposals tiled by applicants for said per¬ 
mits and other agencies of the American press, and upon all 
the papers and proceedings herein, and upon due considera¬ 
tion of the foregoing, and 

It appearing that the action of the Commission taken 
December 22, lfiJS with reference to said applications is 
not effective, 

Xow, there! ore. it is ordered that the construction per¬ 
mits issued August 1. 1P2S, (pursuant to minutes of May 
*24 and June 2*2, 1J2S), to one Joseph Pierson, Trustee, 
American Publishers' Committee, acting for and on behalf 
of a single public utility corporation which should be or¬ 
ganized to engage in a public service communication busi¬ 
ness for the American press, be reissued, subject to all the 
conditions and limitations attached to said permits at the 
time of their original issue, and 

It is further ordered that said Pierson shall, before Julv 
lo, 1J2J. submit the articles of incorporation, the by-laws, 
and the minutes of said public utility corporation for the 
written advice and approval of the Commission, at which 
time, if tin* Commission is satisfied that said corporation 
will provide a bona tide public service open to all agencies 
of the American press on a fair and equitable basis, the 
Commission >hall grant ils written consent t<> the as- 
b signment of said permits by said Pierson to said cor¬ 
poration, and 

It is further ordered that in tin* event said Pierson shall, 
by August 1. 1929. fail to satisfy the Commission that said 
corporation lias been organized on the basis herein detined, 
said permits shall lapse, and 

It is further ordered that said Pierson, or, if said per¬ 
mits have been assigned, said corporation, shall, within a 
period of sixty days, file applications for modification of 
said permits to conform with the terms of this order and 
to provide for the location of proposed stations at points 
other than premises under tin* control of any newspaper or 
nress association, and 
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1 

It is further ordered, that the time withijn which con¬ 
struction under said permits shall be completed and within 
which tin* conditions and limitations attached to said per¬ 
mits (other than tho: 
complied with shall he 

It is further ordered that the following frequencies, to 
wit: 


l % i i \ t a i i i i i \ \ « i i » » * v % v i v » v i t v v jk v & v% £ / ^ 

>se herein specifically stilted) shall be 
he extended to October lj, 1929, and 


5325, 5385, 5345, 5855 4715, 4745, 4945 

49(55, 4975, 4985. 4995 5295, 4925, 4955 

5815, 5805, 4725, 5285 4735, 4935 j 

be, and the same are hereby, reserved for t|ie use of the 
American press for point-to-point communication within 
the United Slides, and that construction permits covering 
the same shall be issued to said corporation (jthe organiza¬ 
tion of the same having been approved by thy Commission 
ns aforesaid) if and when applications have been filed 
which satisfy the Commission that said applicant has a 
project for the utilization of said frequencies which will 
serve public interest, convenience and necessjty.” 


Reasons for Appeal. 

1. The action of tin* Commission taken December 22, 
1928. granting these six permits was unconditional and 
vested in the appellant an absolue right to thje issuance of 
1 he permits granted. 

2. The refusal of the Commission to issue the permits 

in pursuance of its action taken December 22, 1928, is ar- 

bitrarv and without authoritv in law. 

• • 

7 3. The withholding of the issuance of the permits 

granted by the Commission December 22, 1928, was 
without authority in law. 

4. The Commission having granted the rigljt to the per¬ 
mits bv its action of December 22, 1928, has arbitrarily re- 
fused to carry out its ministerial duty of issuing tlie said 
permits, and has arbitrarily attempted to deprive appellant 
of a valuable property right without just compensation, 
and is an attempt to take the property of tjhe appellant 
in violation of the 5th amendment to the Constitution, and 
further to destroy the property of tin* appellant. 
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The order of the Commission of June 20, 1929. is null 
and void- 

(a) because the said Commission is without authority 
in law to pass said order. 

(h) because the said order attempts to deprive appellant 
of a valuable property right without just compensation 
and in contravention of the 5th amendment to the Consti¬ 
tution of the United States. 

0. 'file Commission has failed to serve “public interest, 
convenience or necessity" in refusing; to issue the six per¬ 
mits granted by it to tlie appellant December 22, 1928, and 
in passing the said order of June 20, 1929. 

7. Tin* action of tin* Commission in refusing to issue tin* 
permits granted December 22, 1928, and its further action 
in passing tin* order of June 20, 1929, if permitted to stand 
will arbitrarily impose upon appellant and the public undue 
hardship for the reason that appellant will be deprived of 
tin* opportunity of quickly gathering, collecting, distribut¬ 
ing and disseminating news information and intelligence 
to the public through the medium of a large number of 

newspapers throughout the United States to be 
8 served by the stations to be erected in pursuance of 
said permits, and will further cause undue hardship 
to appellant for tjhe reason that appellant has by reason of 
tin* action of the Commission taken December 22, 1928, <*\- 
pended large sums of money in preparation for the con¬ 
struction of the said radio stations for which it will re¬ 
ceive no compensation. 

8. 'File actions of the Commission as herein complained 
of are arbitrary in that, if permitted to stand, they will re¬ 
sult in the stifling of a commercial enterprise projected to 
meet part of the undue demands now made upon the Secre¬ 
tary of the Xavy in the use of the radio stations and ap¬ 
paratus owned by the United States and under tin* control 
of tin* Xavy Department for the reception and transmis¬ 
sion of press messages offered by news associations in tin* 
United States, recognized by the Congress of the United 
States when it inserted Section JO in the Radio Act o;‘ 
1927. 

9. And for other reasons and errors apparent on the face 
of the record. 
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FEDERAL RADIO COMMISSION. ( 

The following is a brief chronological history of the pro¬ 
ceedings which caused this appeal as shown jby the record 
before the Federal Radio Commission, and isj recited solely 
for tin 4 purpose of rendering more intelligible the wording 
of the order of June 20, 1929. j 

During January, 1928, a group of news associations, 
chains of newspapers and individual newspapers, appli¬ 
cants individually before tin* Federal Radij) Commission 
for radio station construction permits for short wave radio 
telegraph stations, of which the appellant was one, 
9 formed themselves into an associationjdesignated as 
the American Publishers’ Committee. | Joseph Pier¬ 
son, an employee and representative of the Chicago Trib¬ 
une, one of the applicants, was named Chairman of the 
(’ommittee. 

For practical purposes this group of individual appli¬ 
cants functioned before the Federal Radio Cojmmission as a 
unit, in presenting at several formal and informal hearings 
arguments in behalf of a grant of radio channels to the sev¬ 
eral individual applicants comprising the jnewly-formed 
American Publishers’ (’ommittee. The common ground on 
which this group of applicants met and frojm which they 
argued was that the Federal Radio Commlission should 
grant two blocks of waves—one in the trans-obeanic or long 
distance band and one in the 4 intracontinental band—which 
should be all-press blocks, and that in matters such as inter¬ 
ference ihe grantees of specific frequencies would, among 
themselves, police tin 4 two bands. This plaiji had the ap¬ 
proval of radio engineers of unquestioned stajnding. 

(>n June 1st and or 2nd 1928, the Federal Radio Com¬ 
mission. in accordance with its action of .pay 24, 1928, 
granted to the American Publishers’ Commijttec, as such, 
the following twenty frequencies in the transoceanic or 
long distance band (0,000 to 22,000 kilocycles): as shown 
by tin* annual report of the Federal Radicj Commission 
1928. from which we quote: 

“Allocation of high-frequency channels for commercial 
interests approved June 2. 1928, by the Federal Radio Com¬ 
mission in accordance with its action on May 24, 1928, in¬ 
cludes the assignment of new channels and the reassign¬ 
ment of channels to all exist ing licensed stations: 
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eie*s : 


•an Publishers 

Committee 

7,340 

7,850 

15,700 

i ,»>»)») 

7.925 

15,730 

7,370 

i ,!)*)>) 

15,700 

7,025 

15,580 

15,850 

7,040 

15,010 

15,880 

7,820 

15,040 

15,910’* 

7,835 

15,070 



The following is an abstract of the minutes of tlie Federal 
Radio Commission of May 34, 1928: 

"Abstract of Mmates of Federal Radio ('o)amission of 

Man 24, 1928. 

All const met ion permits issued for transoceanic sliort 
wave service are to be for general service stations. They 
will also provide that within ninety days of the date of is¬ 
suance, the applicant shall tile with the Commission a re¬ 
port showing the progress made in connection with the 
makinir of satisfactory arrangements for the establishing 
of receiving or transmitting stations with the countries de¬ 
scribed in the permits. In the* event the Commission is not 
entirely satistied with the showing made, then the Commis¬ 
sion will si> advise the applicant and the construction per¬ 
mit will immediately he cancelled and become null and void. 

The construction permits will provide* that six months 
from the date of issuance be allowed the applicant in which 
io construct the station and be ready to commence opera¬ 
tion. but the Commission may extend from time to time, as 
it deems advisable*, and in the public interest, convenience* 
and necessity, the* date* to which the* permittee is required to 
Miow progress or complete* construction. 

'rin* construction permits will provide that the specific 
frequencies assigned or to be assignee! will be* subject to 
tin* riirht of the* Tinted State*s to employ the same: that 

is. that these channels are available for assignment to 

* 

I'nited State's public service* stations at the time, and that 
at the end of any license period for the particular frequen¬ 
cies. they may be assigned to other public service stations 
in the* judgment of the licensing authoritv. 
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11 The commission also authorized thej issuance to 

the American Publishers’ Committee, its trustee or 
nominee, construction permits authorizing tlie 'construction 
of stations in cities of the United States to Communicate 
with cities in foreign countries for general public press 
service, and the use of twenty frequencies, tlje details of 
which shall be contained in the construction peijmits. These 
particular construction permits to be issued toi the Ameri¬ 
can Publishers’ Committee, shall in addition t|o the provi¬ 
sions set forth above provide also that the applicant shall 

within thirlv davs of issuance furnish the (Commission 
* . . | 
satisfactory evidence that it will represent the entire press 

of tin* United States insofar as radio communication serv¬ 
ice* is concerned, and that a plan has been agreed upon by 
said press interests whereby all press communjeations will 
be bandied in a fair and cunitable manner and \\> a general 
public service in that particular, with assurance also that 
tin* business contemplated by any applicant thajt may here¬ 
after be filed with the Commission for the use qf the press 

^ . . I • 1 

or newspapers in the United States or its territories, shall 
and can be handled through and by this presenjt applicant. 

All construction permits shall require that ;|it any time 
demanded the applicant shall satisfy tin* Commission that 
finances sufficient to construct a system such as }s described 
therein and to do the work contemplated are available, and 
that tin* applicant will submit to the Commission within 
sixty days of date of the issuance of the construction per¬ 
mit satisfactory evidence that arrangements I have been 
made for the purchase of transmitting equipment that will 
in the opinion of the Commission be capable o|f transmit- 

j 

ting on an assigned frequency to the points designated in 
the permit." 

I 

'flu* several press applicants, so-called, (American Pub¬ 
lishers’ Committee) subsequently and prior toj August 1, 
1928, designated one Joseph Pierson as their trustee to re¬ 
ceive the construction permits from the Federal Radio 
(Commission. 

On August 1, 1928, the twenty construction pelrmits were 
accordingly issued to the said Joseph Piersoiji, Trustee, 
American Publishers’ Committee, acting for and on behalf 
of a single public utility corporation which should be or- 
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ganized to engage in a public service communica- 
12 lion business for the American press. There were 
nllache<l 1<> tin* said permits cerlain conditions and 
limitation:-. 

The form of this grant was found to he impracticable 
from the standpoint of the press. A hearing beiore the 
(’ommission was requested and granted. Victor II. Poia- 
chek, spokesman for the American Publishers’ Committee 
at this hearing., which was held on September 26th. 1928, 
orally urged upon the Pommission a plan permitting the 
several individual applicants comprising the American 
Publishers* Pommittee to form individual public utility 
press comm uideai ioU" corporal ion.-, idle ( ’omniission a^ked 
that this plan bef presented in written form. This was done 
on September 27. 1928, whereu|)on the Pommission advised 
th<* applicants that the said j > I a n would be taken under ad¬ 
visement by it. 

On October 22. 1928, the Pommission formally approved 
and adopted the aforesaid plan and directed the several 
press applicants;, among them the appellant, to form sepa¬ 
rate public utility corporations, limited to the carrying of 
press communications, and further directed them to file 
with the Pommission a certified copy of the articles of in¬ 
corporation under which they were to operate, for inspec¬ 
tion and approval. Subsequently the appellant did organ 
i/.e and form the I’niversal Service Wireless. Inc., a lim¬ 
ited public utility press communications corporation to 
carry on and conduct the business of tin* transmission and 
reception of intelligence and press communications, (not to 
be confused wi'lj tin* Universal Wireless Company, of Buf¬ 
falo. X. Y.. also a grantee of a group of frequencies in the 
short wave spectrum or band) all in accordance with the 
plan enunciated by the Federal Radio Commission: and the 
appellant jin further compliance with the request of 
Id the said Pommission, as aforesaid, did file therewith 
on November 26. 1628, a certified copy of its articles 
of incorporation., under which it was to operate and con¬ 
duct its business. 

Immediately thereafter, the said Joseph Pierson, Trustee, 
was requested by the Commission to return to it the afore¬ 
said twenty radio station construction permits issued to 
him on August 1. 1928, as trustee for the American Pub¬ 
lishers’ Committee. 
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Whereupon the said Joseph Pierson did retujrn the said 
twenty radio station construction permits to the said Com¬ 
mission with the express condition attached, hojwever, that 
then* would be issued in lieu thereof twenty <|>ther radio 
station construction permits to the several individual press 
applicants, among” them the appellant, none of whom at any 
time, either individually or through the mediulm of their 
former trustee, the said Joseph Pierson, expressly or im¬ 
pliedly relinquished or surrendered the valuable rights 
which had accrued to them, individually or collectively, by 
reason of tin* aforesaid twenty construction permits having 
been returned. j 

< >n December 5, 1 appellant under its corporate name 
tiled with the Federal Radio Commission applications for 
radio station construction permits for the use lot* the fol¬ 
lowing specified frequencies: 

! 

Tnuisocoanic or 

lomr distance. Intraconiincntal 


7835 
15640 
15670 


4485 

5215 

5225 


On December 22, 1928, the Commission granted the ap¬ 
plications of the appellant as hereinbefore set forth. 
14 On Juno 20, 1929, ihe Commission passetjl the order 

hereinbefore quoted. 

The record further shows that the press of tjlie United 
States, and notably the Hearst press, so-called, is a com¬ 
parative 4 pioneer in the field of radio press communication. 

On February 23, 1921, the International Newts Service*, 
a IIe*arst corporation, installed anel operated a receiving 
station for the* reception of foreign news dispatches in the 
World Building, New York City. ! 

In November, 1921, the Navy Station NAA at [Arlington, 
Virginia, cooperated in conducting tests with thjis station. 

On Mav 15, 1922, a. license was issued to International 
News Se*rvice, the call letters of which were 2XAL. This 
station was located at 21 Spruce Street, New |*ork, and 
conducted experiments in the transmission and reception of 
press communications. j 

Other experimental licenses were subsequently granted 
to tin* International News Service. 



12 


IWIVKIISAL SKKV1CK WIKKLKSS, INC., VS. 


On August 22, 1022, an experimental license, the call let¬ 
ters of which are 2X1*, was granted to the American Radio 
News Corporation, a subsidiary of the International News 
Service. 

A radio laboratory was e-tabli>hed and maintained l»y 
the International News Service at 24(i West obtli Street, 
New York, for a period of six years. A staff of live radio 
engineers was .maintained during thi> period, conduct ini’; 
numerous tests and investigations looking to the perfection 
of tin* use by the press of radio as a means of transmitting 
and receiving its daily news report. 

1.) A > a res lilt <>t these pl'o^ressix'e -!ep- III the 11 1 »! < 1 ot 

radio b\ the iiear.-t oruani/ation. the Federal Kadio 
Commission in November, 1!>27. trranted a license for the 
use of short wayes in press communications to the Interna¬ 
tional News Service, the tirst of its kind issued, the call 
letters of which are WML). This license is still in effect. 

The Examiner Printiuir Company, publisher of the San 
Francisco Examiner. parent paper of the liearst chain of 
newspapers, is the licensee of the first license issued to a 
newspaper in the mobile band, having been issued “for ex- 
pendit ionary purposes". Through the medium of this 
urant. the San Francisco Fxaminer and the 27 other Hears! 
papers were enabled to keep the world advised of the ad¬ 
dition.'- to seieiiee eontributed by (’a])tain Sir (loonje Hu¬ 
bert Wilkin-, conducting: the Ilear.-t Wilkins Polar expedi¬ 
tion. 

Because of the reasons herein set forth the Universal 
Service Wirele-s. Inc., has appealed to this Honorable 
Court and prays that this Court will, under the statutory 
provisions irovovninsr the matter, determine the rights of 
the appellant in the premises. 

UNIVERSAL SERVICE WIRELESS, 
INC., 

I»y JOHN I). COSTELLO. 

i //>" / * I'rsitlr it f . 

WILTON J. LAMBERT. 

R. TL YEA THAN, 

A. F. CANFIELD, 

. I ffnrur//s. 
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JOIIX FRANCIS NEYLAN, 
JOHN D. COSTELLO, 

Of Counsel. 


Julv l(), 1929. 
% 


1(5 


Verification. 


i 

District of Columiua, : 

John 1). Costello, being first duly sworn deposes and 
says that lie is the president of appellant. Universal Serv¬ 
ice Wireless, Inc.: that he has read the foregoing notice of 
appeal and reasons therefor: that tin* matters qnd tilings 
therein set forth on personal knowledge are true land those 
slated on information and belief lie believes to bej true. 

JOHN D. COSTELLO. 

j 

' 

Subscribed and sworn to before me this 10th dalv of July. 

I» V 7 

1929. 

Seal of (diaries R. Burhans. Notary Rubin!*, District 
of Columbia.] 

CHARLES R. BUREAUS, 

Notary [Public. 


Notice to Federal Radio Commission. 

The Federal Radio Commission will please tajke notice 
that the foregoing notice of appeal and reasons! therefor 
will be filed forthwith in the Court of Appeals of the Dis¬ 
trict of Columbia pursuant to the provisions of the Radio 
Act of February 23, 1927, and that it will forthwith 
17 petition the said Court of Appeals to issue a stay 
order, a copy of the said petition and of the proposed 
stay order being attached hereto. The Commissioi will 
please take further notice that following the two-djjv period 
after filing of the petition, which period is provided by the 
rules for the filing of objection thereto, the appellant will 
request the Clerk of the Court of Appeals to forward by 
mail copies of tin* said petition and the proposed stjay order 
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1o the several Justices of the Court of Appeals of the Dis- 
1 riot of ('olumbia. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

A. F. CANFIELD, 

Attorneys for Appellant. 

JOHN FRANCIS NEYLAN, 

JOHN D. COSTELLO, 

Of Counsel. 

J ulv 10, 1929. 


IS Certificate. 

The undersigned, Rudolph H. Yeatman, Personally ap- 
penred before Charles R. Burhans, a Notary Public in and 
for I he District of ('olumbia, the said Rudolph H. Yeatman 
being first duly sworn, deposes and says that he is om* of 
the attorneys for the Universal Service Wireless, Inc.: and 
that the foregoing is a true copy of the notice of appeal 
and reasons therefor, and copy of petition, and proposed 
stay order, to Ik* filed forthwith in the Court of Appeals 
of the District of Columbia. 

RUDOLPH H. YEATMAN. 

Subscribed and sworn to before me this 10th day of July, 
A. D. 1929. 

[Seal of Charles R. Burhans, Notary Public, District 
.of Columbia. 1 

CHARLES R. BURHANS, 
Notary Public, District of Columbia. 

Acknowledgment of Service. 

Service of a certified copy of the foregoing notice of ap¬ 
peal and reasons therefor and copy of petition and pro¬ 
posed stay order acknowledged this 10th day of July. 1929. 

| Seal of Y. S. Federal Radio Commission.T 


CARL H. BUTMAN. 
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19 [Endorsed:] Xo. 5000 . Universal Service Wire- 
less, Inc., appellant, vs. Federal Radio Commission, 

appellee. Notice of appeal and reasons therefojr. Wilton 
d. Lambert, Attorney and (’ounsellor at Law, Muijsey l>uild- 
i 11 Washington, I). C. Court of Appeals, District of 
Columbia. Filed did. 10, 1929. llenrv W. 1 lodges, ('L k rk. 

• T 

j 

20 In the Court of Appeals, District of Columbia. 

| 

Xo. 5005. i 

i 

1 

Universal Service Wireless, Inc., Appellant, 


Federal Radio Commission, Appellee. ! 

I 

Federal Radio Commission Xo., —. j 
Petition of Appellant for Stop Order. ] 

i 

i 

1 

To tin* Honorable the Chief .Justice and Associate! .Justices 
of the Court of Appeals of the District of Columjbia: 

| 

Comes now the Universal Service Wireless, Ink, appel¬ 
lant in the above entitled cause and respectfully slijows unto 
Your Honors: i 

L That under a certain decision of the Federid Radio 
Commission rendered December 22, 1928, and immediately 
effective, certain valuable and important property 
21 rights were granted to this appellant. 

2. That under a certain order of the said Commis¬ 
sion rendered June 20, 1929, and purporting to be bffective 
immediately, certain valuable and important property 
rights of the appellant have been placed in jeopardy and 
are purported to be given to the representative* of an as¬ 
sociation of newspapers known as American Publishers’ 
Committee, the said order purporting to award | certain 
rights to the said representative upon certain conditions, 
among others being the condition that there willj Ik* in¬ 
corporated a corporation open to all of the presf which 
shall receive the benefit of the rights attempted to be denied 
to the appellant. 

3. That pursuant to the governing provisions j of the 
Radio Act of 1927, appeals from these decisions arej* forth- 
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with being filed in the Court of Appeals of the District of 
('olumbia. 

4. Thai Hot withstanding the fact that the time for 1 i 1 i: 1 u’ 
certain appeals has not expired, appellant is advised and 
therefore believes that the representative of the so-called 
American Publishers* Committee has attempted to com¬ 
ply with the provisions of the said order of dune 20, 1929, 
which order attempts to take away from the appellant its 
rights acquired by the decision of the said Commission of 
December 22, 1D—S, by causing to be organized a corpora- 
tion known as “Press Wireless. Inc.**. 

'). Notwithstanding the fact that the time for appeal on 
the part of appellant has not expired, appellant is advised 
and believes that the said Commission has attempted to 
approve the organization of the said corporation “Press 
Wireless, Inc.’*, under date of duly 9, 1929. by action of 
three of its members—two of whom voted in favor 
2- of the approval in Washington and the third, the 
chairman of tlie Commission, purporting to vote over 
the lone - distance telephone at his home in West Virginia. 

(1. That unless further action on the part of the Commis¬ 
sion in attempting to carry out the provisions of the order 
of dune 20. 102!), appealed from is stayed, the rights of 
the appellant will be irreparably injured, as should the 
plan of the said;Commission approved in pursuance of the 
said order of dune 20, 192.0, be carried out, it will result in 
using up all of the high frequency transoceanic and in¬ 
tracontinental channels to which appellant would be en¬ 
titled by the decision of the said Commission of December 
22, 102S; so that should appellant be successful in its ap¬ 
peal and the me of such high frequency transoceanic and 
intracontinental channels bv the said “Press Wireless, 
Inc.”, be not prohibited, there will be no remaining high 
frequency channels that could be used by appellant in the 
enjoyment of the rights that it claims in its said notice of 
appeal and reasons therefor. 

7. That the nature of the aforesaid decision of the Fed¬ 
eral Radio Commission and the property rights which are 
threatened by the Commission’s action, as well as the 
probable resultsiof that action, are fully set out in the no¬ 
tice of appeal and reasons therefor filed in the above en¬ 
titled cause and in this petition. 
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8. The said notice of appeal and reasons (therefor are 
incorporated herein by reference and it is prayed that they 
may be considered a pari hereof. 

9. Appellant further states that it is advised that the 

said Commission lias bv its action of JJnlv 9, 1929, 
23 ap])roved the organization of the corporation known 
as “Tress Wireless, Inc." and is ab<j>ut to issue 
radio station construction permits to the saidj corporation 
and will follow its action up by subsequently allocating to 
the said corporation the six high frequency oil short wave 
channels previously allocated to appellant to engage in in¬ 
tracontinental and international press comniujiications. 

Wherefore the premises considered, this petitioner being 
without other remedy by appeal or otherwise, prays that a 
stay order pending the determination of this appeal be 
issued out of this Honorable Court to the Federal Radio 
Commission. 

(1) Prohibiting the said Commission from 
Joseph Pierson, trustee of the American Publi 
mittee or to the ‘‘Press Wireless, Inc.," or any other of 
their nominees or assignees, radio construction permits 
covering the use of six high frequency or shorlj wave chan¬ 
nels in the intraeonlineiitai and transoceanic (bauds here¬ 
tofore awarded to appellant as hereinbefore set forth. 

(2) Prohibiting the Federal Radio Commission from is¬ 

suing station licenses for the six radio higl|i frequency 
transoceanic and intraeonlinonlal channels aw: rded to the 
appellant by the action of the said Commission! under date 
of December 11, 19-8. j 

(3) Requiring the said Commission to maintain the 


granting to 
shers* ( Win¬ 


ded si on of 
del ermined 


status quo of the appellant as established by it? 

December 11, 1928, until such time as it mav be 

whether the Commission erred in not issuing to the 
24 appellant the radio station construclijm permits 
awarded to appellant December 22, 1928, and also 
whether the said Commission erred in passing its order of 
June 20, 1929, or any part thereof. 


2—5005a 
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A proposed form of stay order Is respectfully submitted 
herewith. 

UNIVERSAL SURVIVE WIRELESS, 
INC.. 

By JOHN 1). COSTELLO, 

//.s’ / * i't‘Sit IC U f. 

WILTON J. LAMBERT, 

R. II. MEATMAN, 

A. E. CANFIELD, 

Attorneys for Appellant. 

.IOIIN FRANCIS NEYLAR, 

JOHN D. COSTELLO, 

Of Counsel. 

25 Verification. 


District of Columbia, ss: 

John I), Costeljlo. beinir first duly sworn, deposes and 
says that he is tin* president of appellant. Universal Serv¬ 
ice Wireless. Inc.: that he has read the foregoing notice 
of appeal and reasons therefor: that the matters and tilings 
therein set forth on personal knowledge are true, and those 
stated on information and belief he believes to be true. 

JOHN I). COSTELLO. 

Subscribed and sworn to before* me this 1 Oth dav of Julv, 
1929. 

[Seal of Charles R. Burhans, Notary Public, District 
of Columbia.] 

CHARLES R. BURIIANS, 
Xofan/ Public , District of Columbia. 


2b [Endorsed:] No. 5005. Universal Service* Wire¬ 

less, Inc., appellant, vs. Federal Radio Commission, 
appellee. Copy. Petition for stay order. For petitioner: 
V’ilton J. Lambert, Attorney and Counsellor at Law, Mun- 
sev Building. Washington. D. C. Court of Appeals, Dis¬ 
trict of Columbia. : Filed Jul. 10, 1921). Ilenrv W. Hodges, 
Clerk. 
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In the Court of Appeals of the* District iof Columbia. 


Xo. 5005. 


Universal Service Wireless, Inc., Appellant, 


Federal Radio Commission, Appellee. 

.1 l()ll(>U !<) I) IS Ul ISS A ni ICC <)} AppUill. 

Xow comes Federal Radio Commission and moves this 
Honorable Court for an Order dismissing t|u» Notice of 
Appeal, tiled lierein duly 10. 1929, for the relasons that— 

I. This Honorable Court has no jurisdiction with refer¬ 
ence to such Notice of Appeal, since it is based on action 
taken by the Commission on December 122, 1928, and dune 
20, 1029, which does not constitute a denial of any applica¬ 
tion of Universal Service Wireless, Inc. 

II. Since the Honorable Court has no jurisdiction to 
entertain an appeal based on the Commissioi ’s action of 
December 22, 1028, and dune 20, 1929, the Notice of Appeal 
must be construed as an original bill for a writ of manda¬ 
mus to compel the issuance of certain construction permits 
to which appellant alleges it is entitled by vjirtue of the 
Commission's action of December 22, 1928, antj the Honor¬ 
able Court is invested with no jurisdiction t<|> issue such 

w ri t. 

28 III. The Notice of Appeal is insufliejient in fact 

to constitute a valid cause of action, ami it presents 
matters in point of law which should be calledlup and dis¬ 
posed of before the Commission is compelled to present any 
further defense. 

THE FEDERAL RADIO COMMISSION, 
By BETIIUEL M. WEBSTER, Jr., j 

General Counsel. 

PAUL M. SEGAL, 

Assistant General Counsel. 
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20 To Messrs. Wilton .1. Lambert, R. II. Yeatman, A. F. 

Canfield, Attorneys for the Appellant: 

Please take notice that tin* t’ore^oiim* Motion to Dismiss 
your Notice of Appeal has been tiled this day. 

BFT IIU KL M. WEBSTER, Jr., 
General Counsel. Federal Had to Conunisswu. 

July 12, 1929. 

.‘>0 [Endorsed:! f)00f>. In the Court of Appeals of 

the District of Columbia. No. f>Oor>. Universal Serv¬ 
ice Wireless, Inc., A])])cllant, v. Federal Radio Commis¬ 
sion, Ap]>cllcc. Motion to Dismiss. Notice of Appeal. 
Bethuel M. Webster, Jr., (leneral Counsel, Federal Radio 
('ommission. Court of Appeals, District of Columbia. 
Filed Jul. 12, 1929. Henry W. Ilode.es, Clerk. 

21 In the Court of Appeals of the District of Columbia. 

No. bOOb. 

Universal Service Wireless, Inc., Appellant, 


Federal Radio Commission, Appellee. 

Mutton to Dismiss Frftfion <>t A ppellaut fur St at / Order. 

I. The Federal Radio Commission moves the Court to 
dismiss tin* Petition for a Stay Order tiled in this cause for 
the reasons that 

A. This Court is without jurisdiction to entertain the 
same, for 

1. The petition is, in effect, an original petition for writs 
of injunction and mandamus and this Court is without 
jurisdiction to issue tin* same, or 

2. If tin* petition is considered as an application for 
interlocutory relief in aid of the appellate jurisdiction of 
this Court, then tin* Court is without such appellate juris¬ 
diction, for 

tt) If the purported Notice on Appeal incorporated by 
reference into said petition seeks to institute an appeal 
from a decision of the Commission as of December 22, 
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1028, then a jurisdictional prerequisite is absent, in that 
said Notice was not filed with this Court within twenty 
days after the decision complained of was effective, as re¬ 
quired by Section 16 of the Radio Act of 1027, jas amended; 
and furthermore it appears from tlie papers that Petitioner 
is not appealing from said decision of December 22, 1028, 
but is rather reiving on the same. 

♦>2 //) I f the purported Not ice of Appeal incorporated 

by refer once into said petition seeks to! institute an 
appeal from a decision of the Commission asj of dune 20, 
1020, then a jurisdictional prerequisite is abseijit in that the 
petitioner is not an “applicant for a construction permit, 
for a slat ion licen>e, or for the renewal or modification of an 
existing station license whose application (wjis) 
refused bv tin* licensing authority" or a “licensee whose 
license (was) ‘ * ' revoked by the Commission’’ on 

dune 20, 1020, to which classes of persons the| right of ap¬ 
peal to this Court is limited by Section 16 of tlie Radio Act 
of 1027, as amended. 

P>. The petition does not state any matter of equity en¬ 
titling the plaintiff to the relief prayed for,! nor are the 
facts as stated therein sufiieient to entitle the petitioner to 
any relief against the Federal Radio Commission. 

II. The Federal Radio Commission furthejr moves the 
Court to dismiss the Petition for a Stay Order filed in this 
cause for the reasons that 

A. Transmissions of radio impulses at frequencies of 
4487), 7)217), 7>227>, 78.47), 17)640 and 17)670 kilocycles (sought 
to be used by the petitioner), are of wide-spread effect and 
the simultaneous operation of two or more American sta¬ 
tions upon any of these frequencies would reinlei’ the trans¬ 
missions unintelligible, contrary to the standards imposed 
by the Radio Act of 1927, as amended. 

B. On August 1. 1928, tin* Commission bv the issuance of 

i 

construction permits pursuant to an order of .}Iay 24, 1928, 
designated the frequencies of 7,847) kilocycle^ and 15,670 
kilocycles for use at New York City, and the (frequency of 
15640 for use at Chicago, Illinois, by a station to be con¬ 
structed by Joseph Pierson as Trustee. Said con- 
44 struct ion permits were reissued on Jul\[ 8, 1929, and 
were assigned by said Joseph Pierson on July 9, 
1929, to Press "Wireless, Inc., with the consent jin writing of 
the Commission. Neither Joseph Pierson, as! Trustee nor 
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' reloss, hi,.. are or can 1 • impleaded as parties in 

tins cause. The petitioner ha- not taken and cannot take 
any appeal from siteh <Ie-mna t ion. 

< .<hi I )ece!nher *J‘J. 1 I'll*, t he* (’onnnission granted certain 
applicat ions ot { niver>al Wireless < ’omninideat ions (*<>. 
Ine.. tor construction permits for stations to use certain 
tre<jueiieies in accordance with rceoniniendations of the Kn- 
.nineei itiuf Division tlien contained in the tiles of the (Com¬ 
mission. On dune 7. the Commis-ion directed its sec- 

t 1 ‘ t • > t t v to list and pnhn-h tin* I reipicueies so recommended 

h_\ tin* lutiRineerinu' Division tor destination for such sta- 
D° lJ S. { he ! re< jUeneie. of kilocycles and dd kilo¬ 

cycle- are thus designated for the use of I’niversal Wire¬ 
less (’oinmunicat ions <’o. Inc. Said 1'niversal Wireless 

< oinmunication- <’o. Ine. i- not and cannot he impleaded as 
a party iti this eau-e. I he petitioner has not taken and 
cannot take any appeal t nmi siteh designation. 

D. i he lreijneiicy of 44s.> kilocycle*. wa> he international 
«i u 1 eeun ’ U t eft eet 1 Ve March 1. ]!>’_!!>, as-iiiied tor the eXclll- 
si\e Use of a station <>’■ -tafions to lie esfahlished in ( au- 
ada and or Xewtoundiand and the ('onnnission is nnahle 
to de-.-nale the -ante as Mmd:i hy the petitioner. 

la. 1 he prayer o! the Petition i- tor relief which this 

< ourt i.- nnahle to iive and i- for an Order with which the 

< onnnission would he nnahle to comply and is therefore in- 

et f eet i Ye. 

•’d Iil. I In* < onnnission respectfully calls attention 

<>t the < ourt to its riirht to meet the allegations of 
Pa* Detitioji for a'Stay < >rder hy answer in the (Went this 
motion he overruled and respectfully prays that no Slav 
order or injunction he is-u.ed hot ore an-wer save upon tin* 
tiiiny o' proper hond hy petitioner a- provided hv law when 
stteli writs are is-ued ex parte. 

KKDKKAL DADln < ’< >M M ISSKIOX. 

I>y DKTIIl'KL .M. WKDSTKK. Jr.. 

bktiu'kl m. wkpstkk, Jr.. 

Cenrral Cmmsvh 

PAIL M. SKOAL. 

PALL M. SKOAL. 

Assistant (iriirral Counsel. 
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District ok Colombia. .* 

Carl II. Butman, beiinr sworn, savs that lie! is Secretary 
of the Federal Radio Commis>ion, 1 hat he has lead the fore- 
going motion and that tin* facts set forth therejn are true. 

CARL II. BUTMAN. 

( ARL II. pUTMAN. 

i 

Subscribed and sworn to before me this lltlij day of July, 

1020. Mv commission will expire June 3, 193/ 

i 

[Seal of W. J. Clearman, Notary Public, District of 

(’oiumbia. | 

W. J. CLEARMAN. 
My commission expires June 2, PJ32. 

Jo To Messrs. Wilt on J. Lambert, lb II. Yejatman, A. F. 
Canlield, Attorneys for the A ppellantj: 

Please take notice* that the foregoing moti<jn to dismiss 
vour Petition for a Slav Order has been tiled this daw 

B FT III’ FL M. WFBSTFR, Jr./ 

B FT III’ FL M. WFBSTFR, Jr., 
General Counsel, Federal Radio Commission. 

Julv 12, 1029. 

• * 

30 [Fndorsed:] 5005. in he Court of Appeals of the 

District of ('oiumbia. Universal Sercijce Wireless, 
Inc., Appellant, w Federal Radio Commission, A})pellee. 
No. 5005. Motion to dismiss petition of appellant for stay 
order. Court of Appeals, District of Columbia. Filed Jul. 
12, 132J. Henry W. i lodges, Clerk. 

37 In the Court of Appeals of the District of Columbia. 

No. 5005. j 

Universal Service Wireless. Inc., Appellant, 


Federal Radio Commission, Appellee. 

i 

Motion- of Federal Radio ("ommission for Orel Argument 
on its Motion to Dismiss the Xotice of Appeal Filed 
did// 10, 1020, and Applieaf inn for l\.rfension of l ime for 
Filin r/ its Decision and Statement of the Facts and 
(> rounds for its Derision. 

Now comes Federal Radio Commission and (1) moves 
this Honorable Courl for oral argument on itjs Motion to 
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I)ismiss tin* Noliye of Appeal file:! herein, and (2) applies 
,(>1 ‘ ,i1 ,U'i‘a a! in- 2'* days after tlu* decision on said 

motion to file iis decision and statement of facts and 
grounds lor its decision, as well as tlu* record presented 
tor its consideration: and as grounds for -rantin- said mo- 

^t (, n and <ipp!iea 1 [on tin* ( ominission respectfully shows the 
followi n-: 

^ * 1;l1 X<j*tice ot Appeal, together with a Petition 
loi Stax Oidei and a proposed form oi stav order. were 
served on the (’ominission at .*>:4<) I\ M., July 10, 102!), and 
that under Section K) of the Radio Act of 1027. as amended, 
tin* < ominission. must tile its record and decision and a 
statement <>t thej'aeis and grounds for its decision on or 
lx*fore July 20. 1020. 

— 1 il.it the t ecoi (I in tin* case i< cotiipo.i'il it] trail- 

scripts o| je-timony amounting to several lmndred 
p*i^i -. a> well as proposals, protests, exhibits, and other 
papers of -real number and bulk, all of which require the 
carotid consideration of the ( 'ommission and its counsel 
the sanu* ale tiled, ami bet ore tlu* decision of the 
(’ommission and its statement of facts and grounds for its 
decision can be submitted. 

• h That the (’ominission will be compelled, unless this 
motion and application an* -ranted, to proceed with the 
preparation of said record and the submission of said de- 
<*;-ion. in spite of,tin* fa»*t that there are defenses in point 
oi law ,-oin- to tlu* whole cause* of action set forth in said 
appeal which should be called tip and disposed of before 
final hearin-. 

4. I ldess ibis motion and application are —ranted, this 
( out 1 max be called upon to hear and consider at — roat 
len-th. upon a record of -rent hulk, matters which should 
not properly be presented or considered if the Notice of 
Appeal is defective to a material extent. 

llm’ tlu* jnrisdietion ot this Honorable Court to act 
with reference to the Notice of Appeal must be determined 
before tin* hearin- on tin* facts set forth therein. 

<>. 1 hat tlu* Commission is not and should not he treated 
«!" a paitv lit iea nt. I he members thereof have no personal 
interest in tin* claims of individual applicants: they are 
eiipaired in the administration of a complex le-al measure 
aiiectin- the interests of the public at lar-e, as well as the 
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radio com- 
should not- 


interests of thousands ; f agencies engaged ii 
niunieation; and, within reasonable limits, the} 
he compelled to undertake, upon the purported appeal of 
a dissatisfied applicant, a task whieli \jill prove to 
J9 he whollv unnecessary. 

7. The Commission is advised and believes that 
there is no merit in the Notice of Appeal: it isjadvised and 
believes that this Court has no jurisdiction to entertain the 
same, and therefore it has made its Motion to Dismiss said 
appeal, and prays this Honorable (\>urt for disposition of 
said Motion before it is compelled to undertake wasteful 
labor and expense* in preparing and filing its record and in 
submitting its decision in this matter. 


e protection 
on must be 
, unless the 


8. Rule XVI of this Court does not afford tl 
requested herein, since the record and decis 
filed during tin* summer recess of this Court 
orders requested herein are granted. 

FEDERAL RADIO COMMISSION, 
P>v BETHU EL M. W EBSTEK, ,li;„ 
BETIIUEL M. WEBSTER, Jr.. 

Gencrdl Counsel. 

PALL M. SEGAL, 

PALL M. SEGAL, 

Assist a u / (irnrrdj Counsel. 

40 To Messrs. Wilton J. Lambert. R. 11. Yejjitman, A. F. 

Canfield. Attorneys for the Appellant.! 

Please take notice that tin* foregoing Motion has been 
filed this dav. ‘ j 

BETIIUEL M. WEBSTER, Jr., 
BETIIUEL M. WEBSTER, Jr., 
General Counsel, Federal Radio Commission. 

July 12, 1020. ! 

f Endorsed: | bOOb. In the Court of Appeals of the Dis¬ 
trict of Columbia. Universal Service Wireless, Inc., Ap¬ 
pellant, v. Federal Radio Commission, Appellee}. No. 5005. 
Motion of Federal Radio Commission for Oral Argument 
on its Motion to Dismiss the Notice of Appeal, filed July 
10, 1920, and Application for Extension of Tirrje for Filing 
its Decision and Statement of the Facts and Grounds for 
its Decision. Bethuel M. Webster, Jr., General Counsel, 


i 
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Federal Radio Commission. (V of Appeals, District 
of (’olumbia. Filed .In!. 12. I62h. ilcnrv W. I lodges 

Clerk. 
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In die ( <♦ i:ri <>i Appeal** of tin* I >istri<*t «>{' ( 'olumhia 


Xo. f)( )()."). 


I X I VI.KSAl. S| f;Vi<T. \\ IIU.LI.SS, I XC., Appellant, 

vs. 

Fl.l'i.U A?. I ’ \l •!«» I mM MISSIiiX, A j >| teller. 

llCJiffl In y\n\nm ft) l) / > ////> y / \ tlli'U nf . I / f f H ' f (J}/f f / > p ,S [(1 If 

() t'tlr /’. 


Xow cniMfs I lie appellant. I niversal Service \\ ire*le*ss, 
Inc., by its attorneys, and replying to the motion to dismiss 
petition ot appellant for stay order, according to the classi¬ 
fications by numbers in said motion, savs: 

1. ! be grounds ia > "'iuu ed under this heading are frivolous. 
1 he juriselie!ion ot thi> court as granted bv the Federal 
Radio Act is so broad that it confers upon this court the 
power and authority to adjudicate all rights relating to 
matters arising under t lu* provisions of tin* said Act. The 
Acl provides (Section 16). that this court “shall hear, re¬ 
view. and and determine the appeal upon said record and 
evidence, and may alter and revise the decision appealed 
from and enter such judgment as if nut// scan just." 

It necessarily pillows that unless this court can tyrant an¬ 
cillary relict to appellant so as to preserve tin* status of the 
appellant during the pendency of the appeal, then the right 
ot appeal and thoi authoritv ot this court to enter a huh*’- 
incut on an appeal such as to it may seem just could be ar¬ 
bitrarily destroyed by the federal Radio Commis- 
4o sion by taking such steps in the interim as would 
render any decree of this court that might be* granted 
in tavor ot tin* appellant nugatory. i he* Act plainiv con¬ 
templates that this court shall have exclusive jurisdiction 
on ail matters relating to the enforcement of its provisions 
and does not indicate that it was tin* intention of Congress 
to divide the* hearings of matters of law between this court 
and any other tribunal in the District of Columbia. 
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icons! met ion 
.•uni neees- 


The assumption that toe appeal is from the order of De¬ 
cember 22nd, 1P2S, is frivolous because the petition for a 
stay order and the reasons for the appeal plainly state that 
the appellant bases the rights claimed by it u])pu the order 
of December 22nd. ld2S, as well ns upon facts jwhieli would 
compel the issuance to it of the radio station 
permits because of public interest, convenient 
sity and does not appeal I'ron nor attack said decision. 

We deem the contention that the notice of jjppeal is de¬ 
fective upon the ground that petitioner is noj an ‘‘appli¬ 
cant for a construction permit, for a station license, or for 
the renewal or modification of an existing station license 
whose application (was) ‘ * * refused by the licens¬ 

ing: authority," etc., equally unfounded. 

Section lb of the Act provides for an appeal by “any 

applicant for a construction permit." Appellant is an 

applicant for construction permits, the rights t<!> which were 

granted by the Commission and is here complaining' that 

the Commission has without authority in law attempted to 

take away these rights conferred upon appellant. It is 

difficult to conceive of anv reason whv the orlder of dune 

• • 

20th, 1020. therefore, is not appealable when this court is 
given .jurisdiction to alter or revis * tin* decision! of the Com¬ 
mission as to it may >eem just. The order appealed from 
specifically affects the appellant in that it jassumes to 
provide that "the action of the Commission taken 
44 December 22nd, 102S. with reference to sfaid applica¬ 
tions is not effective.*' The applications referred 
to are applications granted to a number of newspapers as 
listed on pages .*» and 4 of the notice of appeal, which in¬ 
cludes the applications of the appellant ajinong those 
granted bv the Commission. 

This appeal is not frivolous as a reading of!the Federal 
Kadio Act plainly shows 1 hat a right once granted by the 
Commission for a radio station const ruction permit is not 
revocable as the law presupposes that before|the right is 
granted, the applicant has mel all of the requirements of 
the law and of the Commission and is, therefore, entitled 
to the same. The same may be said of tin* granting of a 
station license as there is no provision in the! Act for the 
revocation of such a license, except upon certaijn conditions 
enumerated in Section 14 of the Act, none of jwhieli apply 
to the appellant. 
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1T. The considerations staled i: <K*r this heading of the 
motion to dismiss an* not before the eonrt for the reason 
that the petition is nmh*r oath and no rule of practice or 
procedure would justify a statement of facts dehors the 
record before the eonrt in a motion to dismiss. TIu* ( *om- 
mission realizes that thi> point is well taken a> under 
heading Ill it calls the attention of thi> eonrt to its right 
to meet the allegations of the petition tor a stay ortho* by 
answer in the even' it> motion !>e overruled. 

Were tin* facts stated by the appellee properly bet ore 
the court, they do not. when considered in the light of the 
allegations of the petition of appellant, furnish any ground 
for dismissal. The allegation^ of the petition undented 
disclose that Joseph Pierson was designated by tin* various 
newspapers solch as trustee to receive tin* construction 
permits from tin* Commission: that on August 1st, 
4b 192 s. he actually received said permits as trustee 

for and on behalf of one Public Utilities ('orporation : 
that this was found inexpedient by the applicants wiiose re¬ 
spective applications had been granted to proceed in that 
manner, which inexpediency was specifically called to the 
attention of the Commission and the Commission formaliv 

i # • 

approved and adopted the plan and directed tin* several in¬ 
dividual applicants comprising the American Publishers’ 
Committee to form individual Public Utilities Press Com¬ 
munications Corporations ( Page 12 of notice of appeal). 

In pursuance of the action of the Commission and its 
direction to form separate public utilities corporations 
limited to the carrying of press communications and to tile 
with the Commission a certified copy of the articles of in¬ 
corporation for inspection and approval, appellant was in¬ 
corporated and a eertiiied copy of its articles of incorpora¬ 
tion tiled for its inspection and approval. Thereafter the 
Commission on December 22ud. PCs. granted the applica¬ 
tion of appellant which is the separate corporation formed 
and submitted to the Commission in pursuance of its said 
directions. 

Again the attempt of tin* Commission to preclude tin* 
statutory right of the appeal of the appellant to have its 
action reviewed by passing its order of duly 0, 1929, grant¬ 
ing away tin* rights of appellant before its order of dune 
20th, 1920, could become effective by reason of the expira¬ 
tion of the time within which to appeal therefrom, is vain 
as no rights could be acquired by any third parties which 
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this Commission could not give. From a practical stand¬ 
point, it is well known that it would take mohtlis for the 
perfect in g of the rights that might be claimed bv t lie Press 
Wireless, luc., under tin* order of dune 20th, 1929, and that 

• i 

corporation necessarily is charged with notice |>y reason of 
the verv terms of tin* order under which it milght claim to 
act, namely, dune 20th, 1920, that the Commjission acted 
without authority in law. 

4(> The Commission in its reason (F) ofj part two of 

its motion strangely states that this coijrt is unable 
to give the relief sought because it, the ('oijnmission, is 
unable to comply with any relief that might be granted by 
reason of its action in the preceding paragraphs set forth, 
although it has attempted to establish a practice by its order 
of dune 20th, 1929, whereby it can at will pgss an order 
directing that a preceding action or order shall be “not 
effective.'* In other words, it assumes the right to nullify 
a preceding order granting legal rights to the appellant, 
and assures this court that as to the grantoks of rights 
under the order of dune 20th, 1929, and dulv bth and 9th, 

7 • j 7 

1929, it has not tin* same authoritv. 

* i 

This situation is accentuated bv the allegations of the 
petition that the speed and haste motivating t|he Commis¬ 
sion in taking its action of duly 9th, 1929, caujscd it to at¬ 
tempt to pass said order upon the vote of two Con mission- 
ers in Washington and a third Commissioner oyer the tele¬ 
phone who at the time was in the Slate of West Virginia. 
It. will be the claim of tin* appellanl further that by reason 
of this state of facts, the order of dulv 9th, 1929, was not 
properly passed by the Commission, even if tlie Commission 
otherwise had the right to take such action. 

In conclusion it is respectfully submitted th;(t the action 
of the Commission in attempting to confer rights upon third 
parties in a hasty manner so as to nullify if possible the 
rights of this appellant to obtain a review in thi*; Honorable 
Court demonstrates the absolute necessity that this court 
without hesitation grant a stay order against the said Com¬ 
mission as its actions heretofore are an index to the actions 
that may be expected of tin* said Commission ponding the 
determination of this appeal should it not be legally stayed 
from proceeding further. 

47 In addition to the fact that the allegations of the 

petition under oath showing to this court that irrepa- 
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rable damage will ensue to the aonellant it* such a stav 
order is not granted, ;uv nndenied hy answer, we have the 
further plea put fortlihy its motion for oral argument oil its 
motion to dismiss, etc., that a detennination of the merits 
of this appeal he postponed for a longer period of time 
than would ordinarily ensue. 

Under its heading III. the Commission recognizes that 
the petition should be answered hy re«jue<tinic permission 
to file an aiisweriii the event its motion he overruled. 

The motion toidismiss being wholly inadequate and the 
petition for a stay showing a ease for immediate relief 
from this Honorable Court, it is respectfully submitted that 
the said motion to dismiss the petition for stay order be 
overruled, or held in abeyance and a stay he granted at 
least for such time as mav intervene before the hearing bv 
this court of the matters of law and facts raised hy the re¬ 
spective pleadings herein. 

wiltox j. lambkrt, 

h\ II. V HA'UMAX, 

A. F. CAXFIKLD, 

At / tu'ut //s for A /) pell ant. 

JOHN FRAXCIS XI LAX, 

JOHX I). COSTHLLO, 

Of Counsel. 

4S [Kndorsed:] Xo. 5005. I niversal Service Wire¬ 

less, Inc., Appellant, vs. Federal Radio Commission, 
Appellee. Reply ito motion to dismiss petition of appellant 
for stay order. For appellant : Wilton .). Lambert, Attor- 
nev and Counsellor at Law. Munsev Building. Washington, 
D. C. Court of Appeals, District of Columbia. Filed dill. 
15, 1929. Henry W. I lodges. Clerk. 

49 In the Court of Appeals of the District of (’olumhia. 


Xo. 5005. 

Universal Service Wireless. Inc.. Appellant, 

vs. 

Federal Radio Commission, Appellee. 
lie pi tf to M\(>f toj/ In /) is ni tss A of ice of .1 ppeal. 

Appellant replying to the motion to dismiss notice of 
appeal says that the same is not well taken for the follow¬ 
ing reasons: 
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1. That the appeal is from the order of Juinf 20th, 1929, 
and also from the refusal of tin* Commission', to actually 
issue the permits, right to which was granted December 
22nd, 192S. 

2. The said motion contains statements of facts not 
proper to he considered on a motion to dismiss. 

3. For the reasons set forth in the reply of jjippellant to 
the motion to dismiss the petition for a stay jvhicli is re¬ 
ferred to and made a part hereof. 

WILTON J. LAMIBERT, 

R. II. YE AT MAN, 

A. E. CAXFIELdL 

Attorneys for Appellant. 

\ 

\ 

50 [Endorsed:] No. 5005. Universal Service Wire¬ 
less, Inc., Appellant, vs. Federal Radio Commission, 

Appellee. Reply to motion to dismiss notice] of appeal. 
For Appellant: Wilton J. Lambert, Attorney!and Coun¬ 
sellor at Law, Munsey Building, Washington, I)|. C. Court 
of Appeals, District of Columbia. Filed Julj 15, 192!). 
Henry W. Hodges, Clerk. ! 

51 In the Court of Appeals of the District of (folumbia. 

No. 5005. ! 

Universal Service Wireless, Inc'.. Appellant, 


Federal Radio Commission. Appellee] 

i 

lie ply of Appellant to Motion of Federal lladib Commis¬ 
sion for Oral Argument on its Motion to Dismiss the 
Xofire of Appeal Filed J nip 10, 1929, and A ppl\i cation for 
Extension of lime for Fling its Decision and\St at ament 
of the Facts and (l rounds for ds Decision, 

Appellant replying to the motion of the Federal Radio 
Commission for oral argument on its motion to dismiss the 
notice of appeal, etc., says: 

It has no objection to an oral argument of the motiondo 
dismiss the notice of appeal and to the extension of time 
within which to file its decision, etc., provided that this Hon- 
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orable Court stavs anv further proceedings bv tlie Commis- 
sion as requested ,in the re])ly of the a])]>ellant to tlie motion 
to dismiss tlie petition for a stay which is referred to and 
made a part hereof. Otherwise appellant objects to said 
motion as it would unduly delay the disposition of this 
appeal and would leave the Commission unrestrained in 
taking* whatever action it choose to take in denying to the 
appellant 11 it- rights alreadv acquired bv it. 

WILT OX J. LAMBERT, 

IL H. YE ATM AX. 

A. F. CAXF1 ELI), 

Attomcffs for A p pell ant . 

52 | Endorsed:) Xo. bOOb. Universal Service Wire¬ 
less, Inc., Appellant, vs. Federal Radio Commission, 

Appellee. Reply po motion for oral argument, etc. For 
appellant: Wilton J. Lambert. Attorii(*y and Counsellor at 
Law, Munsoy Building, Washington, D. C. Court of Ap¬ 
peals, District of Columbia. Filed dul. lb, 1929, Henry W. 
Hodges, (dork. 

53 Court of A ppeals. I >?st rict of Columbia. Filed Jul. 
30, 1920. Henry W. Hodges. 

In the Court of Appeals of the District of Columbia. 

Xo. bOO.b. 

Universal Service Wireless. Inc., Appellant, 


Federal Radio Commission, Appellee. 

7 he Federal Radio ( 'o/n nuss/ou s St at emeu f of Facts and 
Grounds f or Decision, Filed Pursuant to Section 1(> of the 
Radio Act of 1927 as Amended. 


Xow conies the Federal Radio Commission, appellee here¬ 
in, and shows the Court that heretofore on July 12, 1929, it 
tiled its motions herein 

1) To dismiss the Xotice of Appeal tiled July 10, 1929. 

2) For oral argument on its motion to dismiss the 
Notice of Appeal tiled July 11), 1929, and application for 
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extension of time for filing its decision andj statement of 
tin* facts and grounds for its decision. 

Expressly reserving its rights under both'said motions, 
the ('ommission. pursuant to Section 10 of I lid Radio Act of 
1927. as amended. now files this its Statement! of Facts and 
(irottnds for Decision for the eonsideratson iof the Court 
should said motions he overruled. 

Preliminary Statement. 

Denying that the statement commencing ;|it page num¬ 
bered S of the purported Notice of Appeals lujrein is a true 
and correct statement, tin* Commission furnishes the Court 
with the following summary of its records and pro- 
04 ceedings in this matter, all of which more fully ap¬ 
pears from the record filed herewith. 

On June 13, 1927, the following ruling was kvas made by 
the Commission and a])]>ears as a regulation in the minutes: 

“The Commissioners ‘ ‘ ” voted to consider the re¬ 

quest for power and frequency specified in construction per¬ 
mits as not necessarily implying that such request will be 
granted when the license is finally issued, the! Commission 
reserving its decision in this connection until station licenses 
are granted.** 

On November 17, 1937, a public statement was prepared 
bv the ('ommission for release. November 20th. calling for 
a “(Jeneral public hearing to consider applications for li¬ 
censes submitted bv concerns and individuals in the United 
States who desire to communicate on short-Wtjves.” This 
hearing was set for January 3, 1928, and was subsequently 
held on January 17, 1928. ! 

At this hearing, Mr. Joseph Pierson representing the 
American Publishers Committee on cable andj radio com¬ 
munication, presented a statement to the Commission out¬ 
lining the history of the activities of newspapers in radio 
communication, and the possibilities of the further use of 
radio facilities by newspapers in the dissemination of news. 
Mr. John I). Costello, representing the Examiner Printing 
Company of San Francisco, the Los Angeles Examiner, and 
other Hears! interests, spoke on behalf of the applications 

3—5005a 
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filed 1 »y tlie specific newspapers and to be filed on behalf of 
Hears! papers. Mr. Louis M. Loch, representing the New 
York Times, stated'the history of his paper's use of radio, 
of the Halifax station of file American Publishers Com¬ 
mittee, and generally -poke in behalf of the application of 
the Xew York Times. On tin* following dav, after manv 
of the other services had discussed their requests. Mr. Pier¬ 
son addressed tin* Commission, airain uririnj* the "rant of 
licenses. At that time he stated that the newspapers rep¬ 
resented in the American Publishers Committee on cable 
and I'd'lm rnm tn utacal i>>it were: 

Tm Tin* new 'i «>rk Times, 

Xew York Herald Tribune, 

Xew York World, 

I learst Xewspapers, 

The Philadelphia Public Ledger. 

The Monitor, of Poston. 

Tin* Chicago Tribune, 

United Press. 

International Xews Service, and 
Universal Service. 

Mr. Costello, of the Ilearst interests, was also present at 
this second day *s nui*et i mr a ml made >oim* bri<* i rema rk -. 

On this same day Mr. Costello filed with the Commission 
applications for construction permits on behalf of some 
thirteen of the Ilearst papers, siirnina; tin* applications in¬ 
dividually as aifcnt for tin* named newspapers. Subse¬ 
quent lv. when the Commission sent acknowledgments to the 
various applicants of the receipt of the applications, the 
Baltimore Publishing Company, the Liirlit Publishing ( om- 
pany of San Antonio. Texas, and tin* Times Publishing 
Company of Detroit. Michigan. replied that they had not 
authorized any such applications, and when informed that 
tin* applications were tiled by Mr. Costello, the Baltimore 
Publishing Company wrote that they had no such employee. 

On March 14. 1928, tin* Associated Press wrote to tin* 
Commission to inquire whether it was consistent with the 
policy of the Commission to "rant the use of short-wave 
lengths to private concerns. On March Kith they wrote to 
state that if this were the policy of the Commission, tin* 
Associated Press desired to make application, ddiis re¬ 
quest was repeated on March 21, 192S. 

The minutes of April 11, 1928, recite that: 
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“ddm Secretary reported recei])t oi* a telegram from 
Joseph Pierson representi 11 <>* the American Publishers Corn- 
mill ee mi Radio, Chicago. seeking a special conference with 
1 1m* < *on i mission in regard to short -wave assignments to the 
pros. The (’omniissioners and (’apt. Hooper jastreet! that 
they could meet Mr. Pierson on Tuesday, Aprjil 17th. and 
the Secretary was directed to so advise Mr. Pierson." 

< >n Ma> 2. 102S. tlie Commission's position jof June 13, 

1027, was reiterated and in the following: minute entrv: 

! 

5b “ i he Secretary was advised that no const ruction 

permits were to lx* send out without containing a 
statement to the effect that the Commission was not com¬ 
mitting iself to the issuance of a license on designated 
channels or the power proposed." 

I 

On May 14, 102S, hearings wen* held on applications for 
transoceanic public service. 

< )n behalf of press services, there were present Mr. Pier¬ 
son. Mr. Loch. Mr. Louis 0. Caldwell representi'jng the Chi¬ 
cago Tribune, Mr. Meinholtz representing the! Xew York 
Times. Mr. Raymond (dapper representing tliej Xew York 
World, and Mr. Me Preen representing the Consolidated 
Press. Only Mr. Pierson and Mr. Loeb spoke at lany length. 

Mr. Pierson stated that the American Publishers Com- 
miii'M* at this time represented tin* Xew York jddmes, the 
Xew York World, Xew York Herald Tribune, 1 n|t(*rnational 
Xew s Service, Cnited Press Association, tin* Boston Mon- 
itor. Philadelphia Public Ledger, (diicago dVilmjne, the Los 
.\nge!es ddmes, and the Milwaukee Journal. IIe|stated that 
the requirements of the press could be served within three 
• muds 1455 to 4570 kilocycles, 7530.5 to 7715.51 kilocycles, 
and 15570 to 15SS5 kilocycles (approximately ‘is to 30 of 
standard separation channels). Hi* indicated tjhe willing¬ 
ness of the members of the Committee to develop a service 
open to all the press as a press public service. 

Idle minutes of the meeting of the Commission [of May 24, 
102 S, recite: j 

“Ail construction permits issued for transoceanic short¬ 
wave service are to Ik* for general service stations. They 
will also provide that within ninety days of (tie date of 
issuance, th.- a indicant shall file with tin* Commission a re- 
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port showing the progress made in connection with the mak¬ 
ing of satisfactory arrangements for tlu* establishing of 
receiving or transmitting stations with tin* countries de¬ 
scribed in tlu* permits. In the event the Commission is not 
entirely satisfied with the showing made, then the Commis¬ 
sion will so advise t he applicant and the const ruction permit 
will immediately be cancelled and become null and void. 

'Flu* construction permits will provide that six 
f>7 months from the date of issuance 1m* allowed tlu* ap¬ 
plicant in which to construct the station and be ready 
to commence operation, but the Commission may extend 
from time to time, as it deems advisable and in the Public 
interest, convenience and necessity, tlu* date to which the 
perm 111 eu is roou 1 red t<> shew ;• r<>g ress ur complete r<> 111 rue 
t ion. 

'Fhe construction permits will provide that the specific 

frequencies assigned or to b»* assigned will be subject to 

the right of the l nited States to employ the same: that is, 

that these channels are available for assignment to United 

States public* service stations at the time, and that at the 

end of any license period for the particular frequencies, 

t!u*\ mav be assigned to other public service stations in tin* 
* • * 

judgment of tlu* licensing nuthority. 

'Flu* (’ommission also authorized the issuance to t he Amer¬ 
ican Publishers Committee, its trustee* or nominee, con¬ 
struction permits authorizing tlu* construction of stations 
in cities of tin* United States to communicate with cities in 
foreign countries t[or general public press service, and the 
use of twenty frequencies, the details of which shall be* con¬ 
tained in the construction permits. These particular con¬ 
struction permits to be issued to the American Publishers 
Committee shall, in addition to tlu* provisions set forth 
above, provide also dial the applicant shall within thirty 
davs of issuance furnish tin* Commission satisfactorv evi- 

• i • 

deuce that it will represent the entire press of the United 
States insofar as radio communication service is concerned, 
and that a plan has, been agreed upon by said press interests 
whereby all press communications will be handled in a fair 
and equitable manner and as a general public service in 
that particular, with assurance also that the business con¬ 
templated by any applicant that may hereafter be tiled with 
the Commission for the use of the press or newspapers in 
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tlu* United States or it territories, shall and (fan be han¬ 
dled through and by this present applicant. 

All construction permits shall require that ;|t any time 
demanded the applicant shall satisfy the Oomnpission that 
finances sufficient to construct a system such as is described 
therein and to do .tin* work contemplated are available, and 
that the applicant will submit to the Commission within 
sixty days of the issuance of the construction permits satis¬ 
factory evidence that arrangements have been made for the 
purchase of transmitting equipment that will injthe opinion 
of the Commission be capable of transmitting on an as¬ 
signed frequency to the points designated in t|io permit . 99 

i 

os’ ( hi June 2. 1928, the Commission issued the follow¬ 

ing statement: 


•‘Jlie following allocation of liiu'li fresiliency (fhannels for 
commercial interests was approved today by |he Federal 
b'adio Commission in accordance with its action! m May 24, 

1 (]O s 
\ • 1 —• 

This includes the assignment of new channels and the 
roasManment of channels to all existing licensed stations.’ 7 


. American 

i hiblishcrs 

('omm 


Fre< piencit^ 


7240 

< (57)0 

17)700 

727)2 

7922 

17)720 

7270 

7927) 

17)7(50 

7(527) 

17)7)8() 

1 .)8.)() 

7(540 

17)010 

17)880 

7820 

12(540 

17)910 

7827) 

12(570 



On June 1928, Mr. Pierson wrote th.e Commission en¬ 
closing- “applications for constriction permits drawn up 
as direet(»d at llie technical hearing- in Washington on May 
21 si ant! June 1st..*' 1 !e si at od that these applijcat ions were 

to covej' the 20 frequencies allocated. 

His letter went on to sav: 

“The undersigned has been formally desi^mjtod as Trus¬ 
tee bv and for tin* American Publishers Committee and al- 
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newspapers and jircss a>soein' ions hv each of them ni¬ 
di vidiudly. 1 !i<* undersigned will act as sucli Trustee tem¬ 
porarily until the < ’ommi11 oe and it s a "social es ineorpora t e. 
At that time. 1 1m‘. Trustee, in a manner approved hv the 
Fed(»ral Radio (’«unmission, will transfer to such corpora¬ 
tion all the objects of his trust.*’ 

I he minutes oj;duue 22, 1!>2s, contain the following en¬ 

try : 

* 

i he cliairman read tin* proposed conditions to he im¬ 
posed in tlie issuance of construction permits to the new 
Miort w,r e transoceanic* stations approved by the Federal 
Radio ( ommission recently. 'The secretary was instructed 
to mimeograph tic* supplementary conditions and make 
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pparatus. tliev had taken an adjourn 

. 1928. 

those represented at the meet mu' were 
New \ ork Herald Tribune, New York 
tmes. Fliiladel]»hia Public I.ed?.Tor. Fhi 
Iilwaukee .Journal, the Los AtmvLs 
auciseo ( Iiromcle. I»ostou Monit* r. 


I rustee. i here Jollows a list ot these construction permit 


I‘V (*ities : 
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< 'ity. Frequencies. 

Washington .... KUO 

Fostnn . 1.1700. b:>55 

Flora | Park. 15700. 7S50 

Xew A «*rl<. 15S50, 7025 

New York. 15G1O.7570 

New York. 1.1070, 7855 

Now York. 0740 

0i i>;irden City.... 15.1SO. 7*540 

S;ni Francisco. 15750 

San. Francisco.. .. 1.1750 

<"!iio.-i-> . 15040. 7S20 

! ’1) i hi i lolphi:) . 7355 

Chlcapf . 15010.70.15 

l.os Anodes. 15SS0 


Points of comlminication. 


r t 


! he iicrinits wen* «i;t 1 <*< 1 


Ialifax. X. S.. London, En?.. Mexico 
City < Chicairo). 

Ialifax. X. S.. London. Enc., Mexico 
City. 


City. 

Ialifax. X. S.. 
('it.v. 


Ialifax. X. S.. Lonqon. Kii£.. Mexico 
London. Enir.. Mexico 


Ialifax. X. S.. London. Entr., Mexico 
City. 

on. Fn^r.. Mexico 


la lit ax. X, S.. Lond 
City. 

Ialifax. X S.. London. Einr.. Mexico 
City. 

Ialifax. X. s.. Loin 
< 'it.v. 

I <> li o 1 u 1 u , T. II. 

Alaska. 

Ialifax. X. S.. Loin 
City. 

Ialifax. X. S.. Loin 
<'it.v. 

Ialifax. X. S.. Loin 
City. 


on. Fan;.. Mexico 
| and Fairbanks, 
on. lOiiit., Mexico 
on. Knir.. Mexico 
|on. Enj:.. Mexico 


Ialifax. X. S.. London. Eni;., Mexico 
('ity. 

Ialifax. X. S., London. En.ir., Mexico 
< ’ity. 


viiuiisi i, 1928, jmd specitiod 


! * 

11 1 ;11 const rib-1 Son was lo !m* completed bv Jamiarv 31 1929 
All tin* applications wore marked “amending application 
(>1 (ieorti'e llearsi, September 192t.*' 

A list of the frequencies to be used follows:! 


'rcqiicne.v 

Location. 

I lours. 

Application Xu. 

7340 

New York 

24 

1-P-O 

-Z-9 

< • >•)•) 

Boston 

24 

1-P-O 

Z-3 


Philadelphia 

24 

2 P-0 

-Z-l 0 

7370 

Xew York 

24 

1-P-O 

-Z-(> 

762 5 

M ilkaukee 

Dav 

• 

4-P-O 

-Z-l 5 


Los Angeles 

Xiuiit 

5-P-O 

Z-l 

7040 

Washington 

[)ny 

1-P-O- 

-Z-4 


Xew York 

Xi^lit 

1-P-O 

Z-,8 

7820 

( ’liieaeo 

24 

4-P-O- 

-Z-l 4 

7835 

Xew York 

24 

1-P-C- 

Z-7 

i s.)0 

Xew York 

24 

1-P-O- 

Z-2 

7925 

Xew York 

24 

1-P-O- 

Z-5 

7955 

Chicago 

24 

4-P-C-Z-13 

15580 

Xew York 

24 

1P-C-Z-0 











on i'nivkfisa!, skkvici: wtkkless. inc.. vs. 

newspapers and pres> assncia'ions by each of them in¬ 
dividually. I Ik* undersigned will act as such Trustee tem¬ 
porarily until the (’onunit 1 or and its associates incorporate. 
At that lime, the Truster, in a manner approved l»y the 
Federal liadio ( ’ommission. will transfer to such corpora- 
tion all the objects of his trust.** 

I he minutes <>i dune Fdi_ > >. eonlain the following en¬ 

try : 

% 

the cliainiia n i■ *. *;i < I the proposed conditions to he im¬ 
posed in the issuance of construction permits to the new 
riiorl waw transoceanic stations approved by the Federal 
Radio < ommission recently. 'Idle secretary was instructed 
to mimeograph tin* supplementary conditions and make 
them a part n{ Pm construction permits when issued.** 

IVndimr an anticipated issuance of construction permits 
to a trust to he organized. Mr. Pierson circulated a form of 
trust agreement, a fonn of contract between the trip! and 
the individual beneticiaries. etc. The organization was to 
be known as the American NVws Traffic Trust. 
b () t )u duly ils. prjs. a meeting' was held in Xew York 

*' * 1 newspapers and press associations, who were 
app!lean’s before ,tla* ('ommisMon. for the purpose of oriran- 
i z i 11 .ir in ei.nt ormity to tlie < Ommission *s reouirement >. 

< >u duly It' k li’lt's. Mr. Pierson reported bv l < * 11 * * s* to tic.* 
( oniniis - ion ' | : he hohlimr of t his meet in.ir. llestaied that 
• •• ti e me. iny in* parties had disa]>])ro\'e(i the nma oj a 
Massiciiusci t > t rust, and had decided to form a i)eia- 
wa r< ■ coi'j >orat ion. 

1 > ''a u se o tills and because ot t!m diiticull v < * t ti’ettma’ 
acceptable hid> op apparatus, they had taken an adjourn 
men! until August S. 1D2S. 

;b* r* 'Merit’d that tluisc represented at the meet in a - wt*re 
tne New \ oi k News. New \ ork Herald ! ribuue. Xew ^ ork 
"World. Xew \ «:i'k Times. Philadelphia Public I.edaer. Hid 
caao Tribune and Milwaukee dournal. the Lo< Amroles 
Times, the Sat? Francisco Phronide, Poston Monitor, 
I nited ih'o". International News. Fniversal Service. tin* 
Associated Press and the ( onsolidated Press. 

bti Auirust 1. ITJs. the actual construction permit- au- 
thoriz.ed a - of May :24th were issued to Joseph Pierson as 
I raster. 1 here tollows a list ot tln*se constructton permits 
1 >v cities: 
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City. 
Washington . 


Los Angeles. 


Frequencies. Points of conjinunieation. 

7640 Halifax. N. S.. London. Ktijr., Mexico 


Post on . 

l .1 a m >. t >! >55 

City <( 
Halifax. 

'hieaffo). 

N. S., Lon 

[ion. 

Knjr., 

Floral Park. 

15700. 7sr»o 

City. 

Halifax. 

N. 

s.. 

Lon 

[ion. 

Fn?;.. 

New York. 

ir.sr>o. 7025 

City. 

Halifax. 

N. 

s.. 

London. 

Fni;.. 

New York. 

156 to. 7:’.To 

City. 

Halifax. 

N. 

s.. 

London. 

Fin;.. 

New Y<»rk. 

L>*»a). iS-'to 

City. 
Ilalifa x. 

N. 

s.. 

1 

I 

London. 

Fan;.. 

New York. 

(5740 

City. 

Halifax. 

N. 

s.. 

I .oiJlon. 

Fn.c., 

• U < ia nlen City.... 

1.1580. 7R10 

City. 

Halifax. 

N. 

s.. 

Lon 

1 

don. 

Fn:;., 

San Fratteisco. 

15750 

< "ity. 

II onol it 1 n 


T. 11 

1, and Fa 

S.m Franeisro. 

1575.0 

Alaska. 
I la Ufa x. 

N. 

s.. 

Lon 

l 

loll. 

Fin;.. 

< Tii<*air > . 

15tHo. 7*20 

City. 

1 la lifax. 

N. 

s.. 

Loll 

|lon. 

Fn:;., 

Philadelphia . 

4 »>j5 

('it y. 
Halifax. 

N. 

s.. 

lam 

lion. 

Fn:;.. 

Chicago . 

15010. 7055 

City. 

Halifax. 

N. 

s.. 

1 

! 

London. 

Eli;;., 


City. 

15SS0 Halifax. N. S.. 
('it v. 


The permits were tinted August i, 1028, | 
that eonsl nietion was t<* !><• completed hy Jan) 
All the applications were marked “amendmj 
('! (iroriL’e 1 lear-si, September l‘J2<. 

A list of the frequencies to he used follows) 


.oinlloii. Fn:;., Mexico 


8, land specified 
anhary .‘>1, 1029. 
1 iilji;* application 


Frequency 

Location. 

I lours. 

Application No. 

7340 

New York 

24 I 

l-P-C-Z-ll 

— •> ' - 
t • >•)•) 

Poston 

Philadelphia 

24 

24 

l-l’-C-Z-H 

2 I’-C-Z-Ki 

7370 

Xew York 

24 

1-1 >-C-Z-(> 

7027) 

M ilkaukee 

Los Angeles 

Day 

Xiii'hl 

4- P-C-Z-17) 

5- P-C-Z-l 

7(540 

Washington 

Xew York 

1 )ay 
Xi-lil 

1-P-0-Z-4 

1-P-C-Z-8 

7820 

(diicau’o 

24 

4-1 >-( '-Z-14 

7833 

Xew A'ork 

24 

l-P-C-Z-7 

7S30 

Xew York 

24 

| l-P-C-Z-2 

7027) 

Xew York 

24 

| l-P-C-Z-7) 

10» )•) 

(liicaii’o 

24 

! 4 P-0-Z-13 

17)7)80 

Xew York 

24 

1 P-C-Z-9 


I 
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I’XIYKRSAL SERVICK WIRELESS, INC., vs. 
Kn-MU.-nry. .. 


Hours. Ai*|»Iii ;ijit• ji X<>. 


1 ijf > 1 <) 

15040 

157oo 

15750 


1 .)i (>0 

15s5() 
1 5 >n } 
15010 


Xew York. 

(hira.iro 
Now York 
XV w York 
Son Francisco 
►"kni 1* raiicisro 
1 >osl on 
Xow 5’<»rk 
Los Aniri'lfs 
t hieairo 


54 
54 
54 
54 
1 )av 


l-P-C-Z-O 

4- P-C-Z 14 
1-F-F Z-7 
l-P-C-Z-5 

5- P-C-Z-l 1 


Xiiiiit 5-P-FZ-15 


54 

54 

54 

54 


l-P-r-Z-:; 
l P-r-Z-5 
5-P-F-Z-li) 
4-I > -( , -Z-i: > » 


(>n *^ I, ' U ‘ U>1 s - 1!,L>s; . a mooting oi‘ lIn* press interest 
u ‘| s Xew Vork lo discn>s tin* lunn of corpo 

mtr or -‘Ooxalioii. and a form was approved in sub¬ 


stance. 


Copies of Ih,. <-o|i-lifi,-ate „f incorporation. tl,o Iiv-laws am! 

"• ' !' r "l"'se,l coni ract Were soul t„ the Commission on 

August P. !til’s. l, v Mr. L„ob. 

At tins stair- a coit-s|ioii(1-ii— was -omm-ii,--,l hciwccn 

|, ! VSS 11,1,1 Mr - <>„ August 14. 

■ - ■ ■ 1 ■ ' ' ..Ion (larg-s ot the Associated Press wrote Mr 
‘‘Orson t lint ..' hi, understanding that the enti 


r< 


s nnd non-nirinluTs o 

1 tile 

An 

iori- 

on, would 1 m* taken 

<*a re 

<>f. 

tho 

• ‘d <ni 1 y a // i'i> t'/i n/t/ 

n j) j > 1 i e a t 

i<m. 

ndvisod that at the 

Anunsi 

'-tli 

*<• discriminatory ml 

os had 1 

tee;i 


'A'"’";" 1 ' 1 . . proposed to take lip with tin- CominN 

smi1 ,! >" ...‘meats of the Associated Pr.-,. Mr. I 

son wrote to Mr. Cargos on August 17. PCs, a-knowlml-!,,.. 

..'d"'-'.'he leu,.,-. Me hegaii his letter !>v statin- tln-p !„' 

dertveu h,s authority ••from each of the O press applicants 
° l! ! o !<>r a >li<.»i , i-wavo radio on A]>i*i 1 1. lp°< ** 

Ho thou irons on to snv: 


I !m> 1 * ederai Iiadio Foininission instructed tin* 'I'ni^ 1 «•, 
tl!;l! ,,)1 " <)r V*Hii/at ion shall mod tin* followin'*- reonire 

1) Alemhership must he open to all on e M ual terms; 

- I lie stations „f the organization and its mouthers 
must a-cept press tnessages from every one on e M „a! terms; 
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.*>) The organisation must police its own statjons and pro¬ 
vide service for new members when technically possible." 


do To this letter Mr. Garges replied oiV August 22, 

1!>2S. Mr. (targes' letter points out tin t paragraph 
2 of tin* proposed contract of August Sth says:j 

i 

•‘Provided, however, that the publisher shall not lx* obli¬ 
gated in this regard to accept traffic from oil hers except 
after the publisher's own requirements are satisfied." 

And paragraph 14. in reference to tolls charged to others 
than the publisher operating the particular station shall 
be “as the corporation may from time to tiline prescribe 
in a schedule of tolls to be sent by the corporation to tin* 
publisher."* Mr. (larges contended that t|iese clauses 
placed a non-member at the merry of the corporation with 
respect to facilities which tin* Commission liadj granted for 
all the press, and said that the Associated ijVess wished 
to preserve its rights. 

At a hearing before the entire Commission o|i August 2d, 
lb2S, the press interests, represented by Mil Dwight P. 
Green and Mr. Pierson, presented their plan (|>f operation. 

'Flu* Commission, speaking through .Iu<Igt* Sykes said in 
substance that the proposed plan was not in accordance with 
the construction permits issued: that any plan|should com 
prebend the operation of all radio stations by jtlie licensee: 
that the stations cannot be parceled out as in flic plan pre¬ 
sented but that an entity must operate all the stations. 

'Flu* minutes of this date provide that in tin) case of lln* 
lb construction permits to tin* American Publishers Com¬ 
mittee. an extension of dl davs was made \{ithin which 

i 

the permit-ce was 1o comply with the conditions attached 
to tin* construction permits with respect to th<[ production 
of evidence by the applicant of compliance* with tin* condi¬ 
tions. The construction permits were ordered amended 
accordingly. 

(14 The minules of August 2b, 1D2S, recitejthal a num¬ 

bin' of applications were designated for hearing. 
Among them were all of tin* applications pendhjig on behalf 
of newspapers and press associations for constjruction per¬ 
mits for short-wave commercial stations. 


T'NIVKTJSAl. SKI!VICK WIKKKKSS. INC.. VS. 

()n Sej>tend><*r 4. ldl’S, Mr. Pierson culled a meetini** of 
;tl! the associated short-wave press radio applicants for 
September 1.1:1:,, and of tln*ir Icnal conmiitlcc for Septem¬ 
ber 1‘Jtli. 

< ! it September it. lh'_!S Mr. Pierson in a letter to tin* 
( oiiiim'I <>t the ('onnnis>ion. reported that at this 
meeting they hail reject a nt !y deei(li*d “to form a complete 
nnliiniteo public >er\ice communication eompanv for 
l ,r< ‘ ss - reported tiiat the Associated Press, 1 h* ina 

New ^ ork ‘‘child* could not own stock in the proposed 
compan;.. lie insisted tiiat the riidit ouidit to he idven to 
the company to lease its circuits. 

t hi Septemoer P. lh'Js, Mr. Pierson sent in the “new 
\teeiic;:ii New- Trailie Company set upas a straight Wesl- 
• !‘u l iiion felevrapli < 'ompanv for pres*." (>n Sepiem- 
oei* Jo. 1 Ilea ring's wen* held before t lie ( ’ommission ii])on 
the i < >!! o w 111LT < 1 o(*l\ e t e( i cases; 


1 >i x-krt 
No. 


.>.)•! 
_ __ ■ ) 


_♦ > 


• )• * 
_h 


Applicant. 

•Joseph Pierson, rhairmaii. American Pub¬ 
lishers (’ommittee. 

( oiisolniaij d Press Association. 

New 'i ork 11era Id Tri hune. 

International News Service. 

Illinois Priming and Publishinu' ('o. 

X’ew York rimes. 

1 u<* I ime> Mirror ( ompanv. 
lax a miner Printing’ t onipaiiv. 

•Albany Kveiiiim - l nion ( ompanv. 

I >a!t imore Publishing ( o. 

Px'einnu' \\ isconsin ( 'ompanv. 

I be la id it Printing ('ompanv. 

Xcw 'i ork American. 


•jr> o 


_ . )* > 


Xori liwestern Publi>hinu‘ ( <>.. 

Post 1 m(*111o(*iie(*r ( h). 

I inics I > ublisliino- (’o. 

I be 1 ri 1 nine ('ompanv. 

W asliiiiutoii limes ('ompanv. 

Atlanta (leornian American. 


l\*U 
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I >Orkct 

No. 

Applicant. 

• >•>- 
_• *.) 

Los Angeles Examiner. 

• )-*e 

_ • M ) 

Pitt Publishing Company. 

.)•> — 

) l 

Rochester News Corporation 

. ) • * . 

_ p > ~ 

Syracuse* News]taper, Inc. 

I’d!) 

1 nited Press Associations. 


A n'eneral mid informal presontation was mado by Mr. 
Rmrson on behalf of all these applicants. He stated that 
ihr press wanted Lb) frequencies in the domestic hand for 
the purpose of news ^atlierin^; and distribution. Mr. L. M. 
*-oeb for the New York Times, Victor 11. Polaoheck for 
the Hears! papers. M. 1). McFarland for 1 ie New York 
Haily News. I lamias .1. McRreeu for t lie ('oils olidated Press 
Association, Harold L. (Jross tor 11 1 «* New ork Herald 
1 ribuiH*. K. A. Picked tor the ( nited Press, Frank Mason 
tor International News Service, all said, to use the words 
oi Mi*. I olacheek. that they ‘‘stand on the case as pre¬ 
sented by tile (liairman of the American Publishers ( om- 
mittee/' The minnt(‘ entry was: 

I he applicants alter present ini** their cases in part, 
nmved for leave to make a further presentation on Septem¬ 
ber Lli, 1T2S, if the occasion should arise therefor, and fur¬ 
ther moved for leave to tile affidavits in support of their 
applieations at a later dale. The Commission granted both 
motions and directed that such affidavits be tiled prior to 
November 1, 1 d2S. Subject 1o said motions thus "ranted, 
ail *»* the above mentioned cases are continued to a later 
oate to be set by the Commission, for the prrpose mainlv 
<>i hearing evidence of en" , ineerin i "‘ experts on niatt<*rs 
i -eri i ueiit to these and all simular applications and to allow 
time for further progress in negotiations now pending for 
allocation of the short-wave band of 1 .”>()()atopo j< r between 
the nations of North America.” 

1 uder the authority "‘ranted by the Commission, the 
American Publishers Committee submilted an outline of 
it.' new plan of organization. This plan was! pre])ar(*d by 
Mr. Polacheck and was submitted over the si,"‘jmture of Mr. 
Pierson. It provided (1) that instead of one public service 
press corporation, there would be a limited number con- 
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PN IVKKS 

At. SKUVK" 

i WlKKl.KSS, 

i Nr., 

vs. 




1ro 

1 led 1»V t 

he indivi 

den! *w* 

u; 11 hi 

•rimy 

and 

dis- 

dr, 

Iributinir a.u 

;eiicies “ 

desi^liat ed 

by 

the 

A liter 

ican 


1 hi 

I 4 is! let's ( 

’ommit ? :**. 

*: ( _ ) 1 11 a 

t tile 

V I * ’ 

pel mi 

ted 

t <» adv 

ise 

with tin* 

Federal 

Radio Commis 

sion 

as to 

the 

i hojee 

of 

i 11 d i vi d it a 

1 eh.ail lie! 

> : (4 > 1 hat 

each 

such 

eomj 

tany 


be (>ru;i n i/.c( I as a public service: (4) t} m t each corpora 

don <>l**ui'/.i1 1'4 for die ;»ii:*:><>--«* and each channel :i! 1 <ted 
; < > dial i •» > r | >< > r: {1 1 o! i shall !*<* at ail times sll>*,lert to i 1 1 1 < l le- 
s poi i s i v e lo <iiredion of 1 lit* Federal Radio t ommi'-sion: 
(o) iSuit cucli company and the ( ’onmiiUcc he re-|>oiisi• >!e 
i>*• t!ic ii!! !i-<• oi i i!*• i r as>iuncd i rc< j:n■ ii cies : (>*) dial nan] i 
com pan v be iv>i »u 4 1 b 1 e in damages a> a ]>11]> 1 ic* utility. 

Tic* minute- of 'In* Commission l'lvnnl dial in the matter 
<<! die 1 d <•<m>i mi lion permits issued August 1st to Joseph 

a* American Publishers t 'ominiltee 
Id), “a motion was made 
nizalion orisrinallv directed l*v tin* 
d so as lo permit tin* organization 
orporations rather than one. ! lie 
>don under advisement and directed 
e a detailed presentation of their 
said presentation lo lu* made prior 
nd further extended the time within 
romplv with die conditions attached 
•rmils for a period of .4] days to 


(h*m mission *ie>' ri mr ! <» renew its applicat ion for tin* Use ot 
frequencies itiie public utility requirement miirlit Ik* 
eliminated. 

Ti.o foliowinu - e:iir\ appears in the minutes of the Com¬ 
mission under dale ot ( )el ober *_!*_!. RdJs: 

•*A mol’nui was made in the following matter: 
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I . 1 _• 


1 1 


Kile No. Ai*i»lii*olit. Permit jrramoU. 

!-!*-<*/. 1 t<* t PC/. 1U. .loscj.h Pierson. Trustee Ameri- August 1. 

c.mii Publishers Committee. 

that the Commission accept the modi lied organization and 
operation plan presented by the said applicant as a tenta¬ 
tive fulfillment of tiie second paragraph of Section (J) of 
die conditions attached to said construction permits. The 
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Commission granted the motion, CommisMojners Bobinson, 

('alilwvll and Lafounl voting for and ('omijuissioner i'i 

ard against the motion. (Vmimissioner Lafounl asked, and 
^ • • 

was granted, permission to submit a statement ol his views 
on this subject. The approval of the Commission was. 
however, made subject to tlie understanding that the 
licenses when issued to the grantees of tile construction 
thermits should contain express language shewing that the 
issuance of each license shall not he understood as vesting 
anv right in tlu* licensee to the use of anv (fhannel or anv 
other nature beyond the term of the license) or as depriv¬ 
ing llit* Commission of its right to assign tio other appli¬ 
cants anv of the channels covered bv such) licenses after 

•. t i 

their expiration: and further subject to the junderstanding 
that the corporations to be organized must each be under 
a full press service obligation and must be of such charac¬ 
ter as to be able to respond and liable inj damages for 
failure to deliver press messages entrusted to them." 

i 

On this day Mr. Costello had submitted a I memorandum 
to tin* Commission in favor of competing individual public 
service press companies. I 

On October ol, 1928, the time within which tin* appli¬ 
cants were to comply with the conditions attached to the 
construction permits of August 1. 1928, wajs further ex¬ 
tended for a period of 20 days to December jl, 1928. 

About November 20. 1928, under tlu- authority given by 
the Commission at the September 25th hearing, a group of 
affidavits was tiled by the associated applicants for domes¬ 
tic channels for the purpose of distributimj* tin* various 
services represented to small or isolated newspapers un¬ 
able to boar the expense of a leased wire accommodation, 
and for the further purpose of gathering news, 
bs Those affidavits were* in planted form and bound 

with tin* printed heading “In the Matter of the Ap¬ 
plication of Joseph Pierson, Chairman of t|he American 
Publishers Committee for Permission to use! Frequencies 
on tin* Intra-Continental Band on Behalf of) the Press.” 
The same heading appears upon the affidavit of Frank 
Mason of International News Service, and Armstead IT 
Holcombe, Managing Editor of the No v fork Herald 
Tribune. The affidavits of tin* various parties) endorse the 
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main affidavit, that of Mr. Pierson, which is a restatement 
of the grounds upon which the press lays its claim, to¬ 
gether with an explanation of the use desired to he made 
in the domestic hand. lie describes his application as 
those “of these same newspapers and press associations 
for a Hot nieiit of 25 frequencies in the intra-continental 
hand.** After this die makes the following statement: 

“}>y actual consent of the newspapers and press associa 
tions comprising tin* American Publishers Committee and 
other-. the ( 'ommission should consider the individual ap¬ 
plication:- lor intra c(»ntinental 1 requ envies as ha vine: lie* 
same status and relation to the American Publishers Com- 
mittee as did the individual applications of these news¬ 
papers and press associations in respect to the trans¬ 
oceanic hand, that is to sav, whatever form of organiza- 
lion and plan of operation is finally approved by the (’om¬ 
mission in respect to the use and operation of the trans¬ 
oceanic I rei|Uellcio> hereto! ol’e allotted to me. as trustee 
for the American Publishers Committee, should hi* applied 
also to tin* allotment, the use and operation ot intra-conti 
Rental frequencies that have been applied for by the indi¬ 
vidual member of the American Publishers Committee, and 
others for whom 1 am trustee. The suggestions of the 
Ainerunn Publishers Committee in respect to the form of 
organization and the manner of operation, have been -ub 
mit t cd in a - epa ra t e . mem ora ndum t »u rsuanl to the ( unmi - 
>io:• ’s suggest iou> at the hearim*’ on Se])tember 24, 1928. 

<>n this same day, the Commission received copies of the 
charier-; of the individual public service companies. 
(IP On December 15, 1928, Mr. Pierson surrendered 
to the Commission his original construction permits 
for stations for transoceanic communication which had 
been issued to him as 'Trustee on August 1, 1928. AVith 
these construction permits he filed a letter explaining the 
surrender in which he stated: 

“I am doing so. of course, on the understanding that a 
new construction permit will be issued in the name of each 
corporate applicant covering tin* one or more frequencies 
described in each appliction.*’ 
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The next action was that of December 22, 1928, at which 
linn* the two minute entries with reference to the press 
applications were made. The first of these was as of 11 
a. in., and is as follows: 


”.l pjtliraliotts (innitnl. 

The Commission irrantfd the following applirutions: 


File No. 


Applicant. 


Call! 
let tell? 


.Vl'-t’-7sl I.os Angeles Times Wireless. Die. 

A-l’-C-Tso San Francisco Chronicle Wireless Corp.. 

Ltd. 

1 P <’-777 American News Tratlic Corp.. In<*. 

I-P-C-77S " '* ** ” ** . 

1-F-C-7.S0 “ ** “ ** ** . 

1-F-C-7S7 Fniteci Press Wireless. Inc. 

l-P-C-l'Si! New York Herald Trihum* Wireless.... 

l-P-F-7*‘>7* (*oiisoli«lated Wireless Corp. 

1-P-( , -7nI Scripps-Iloward Wireless. Inc. 

l-P-C-770 New York Times Wireless. Inc. 

l-P-C-771* Press Publishing Wireless, Inc. 

4 .!*.('.7s;{ Chicago Tribune Wireless. Inc. 

1-P-F-7SA Fniversal Service Wireless. I no. 


Nature of 
appbai. 


♦Application requests transoceanic as well as transcontinental frequen 


cies. 


'This action refers to applications for construction per¬ 
mits seeking the use of frequencies between l.b(jH) and (5,000 
kilocycles in the so-called domestic hand. iiicjvanous ap¬ 
plications for construction permits referred to by the lilt* 
numbers are all signed by Mr. Pierson and purport to have 
been sworn to bv him on the loth of December, 1027. 

% i 7 

7n Tiiov were received bv the Department of! (’ommerce, 

• % I | 7 

according to tin* rubber stamp thereon, oji December 
2(5. and by tin* (domniission, by the same token,! on Decem¬ 
ber 27th. They all asked to conduct a cou(munication 
service with Halifax, Xova Scotia, Mexico, Kurbpean news 
centers, etc. An exception to this is tilt* application of 
Xcripps-lloward. l-P-C-784, which asks authority to com¬ 
municate from Xew York to (’hicago, (’Ievoland, hnti Ameri¬ 
can news centers. The applications are for 2(5 frequencies 
covering 2b standard chamnds with a total of llj companies 
operating' 12 stations. In all cases completion of construc¬ 
tion is promised by June 1, 1929. Analyzing them by fre¬ 
quencies, they are as follows: 
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Fre- 

. Hours. 

Applicant. 

Ivocation. 


File No. 

1 

2 1 

New York Times. 

. N. Y. 


M’-C-77(5 

i::io 

2 1 

Failed Press . 

. N. Y. 


l-P-C 7 *s7 


2 1 

Pitt Publ. Co. 

. X. Y. 


l-P-C-779 

i 

CM 

X. Y. Herald Tribune. 

. N. Y. 


1 -P c 7S2 

i \:, 7 , 

C’l 

American News Tratlie 

Corp. . Post on. 


1 PC-777 

i 

21 

• • • * • * 

** .. N. Y. 


1-P-C-7m; 

! 17.' 

2 1 

• • • • • * 

** . . < ’hieago . . . . 


4-P-C-77s 

4 n.~ 

2 1 

I'niv. Service . 

. N. Y. 


1-P-C-7S.' 

1 in." 

CM 

Chicago Tribune . 

. Chicago .... 


4-l‘-( ’-7 S ’*» 

run:: 

20 

Failed Press . 

. X. Y. 


l-P-C 7 s *7 

r.2< >■ 

CM 

N. Y. Herald Trib. 

. X. Y. 


l-P-C 7 S *2 


24 

I’niv. Service . 

. X. Y. 


l-P-C 7".-, 

. S —» 

'J I 

.. 

. X. Y. 


1-P C 7C, 

. >’J.’». > 

’J 1 

Amern. News Tratlie. . 

. Poston. 


1-PC-7ST, 

.'cm:i 

Night 

Los Ang. Times. 

. I.. A.. 


o-P C-7M 

:.cm:. 

•• 

S. F. < 'hroniele. 

. S. F. 


o-P-C-7sm 


•J 1 

S<-ripps-Howard . 

. N. Y. 


l-P-C ’-7s t 


J 1 

New York Times. 

. X. Y.. 


1-P-C-77U 


CM 

Pitt Publ. Co. 

. X. Y. 


l-P-C-77:* 

:i >r. 

I* J 

Chicago Tribune . 

. Chicago .... 


4-P-C-7S:*. 

» 

Cl 

1.. A. 'Limes. 

. L. A. 


r»-p < *-7si 

• i <•»•> 

CM 

S. F. (’hroniele. 

. S. F. 


r»-p c'-7s«* 

•»i . 

CM 

Amn. News Tratlie.... 

. Boston. 


l-P-C ’-777 

.14 !ltl 

24 

M * 4 II 

. X. Y. 


l-P-C-7s(J 

.~7s< > 

24 

|l II it 

• • • • 

. Chicago .... 


4-P-C-778 

!*>•*•> 

CM 

Consolidated Press ... 

. Washington. 


1 -P C-7.77 

Tin* 

st* applications were acknowledged by the 

Secretary 


of tlu* 

(’ommission under 

date of Decent be 

r 2 

7. 1<L>8. 

i 

1 

List 

ed by a])plicants tin 

•y are as follows 
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The minute entry ns of p. m. of the same day is as fol¬ 
lows : 

“The following applications were granted: 

Nature of 

File No. Applicant. ofappl. 

r»-P-0-703 San Francisco Chronicle Wireless ('orp.. Ltd. (\ 1* 

l-P-C-704 United Press Wireless. Inc. “ 

l-P-C-TO." Scripps-IIowanl Wireless. Lie. 

4-P-C-7*'4> Chicago Tribune Wireless. Inc. 

l-P-C-707 Consolidated Wireless ('orp. 

o p-('-70S Universal Serv. Wireless Inr. 

1-P-C-7(E> Press Publishing Wireless. Lie. 

l-P-0-770 American News Trailie ('orp.. Inc. 

l-P-('-771 *• •* ** *• ” . 

l-P-O-772 Universal Serviee Wireless. Ine. 

l-P-O-773 New York Ilerabl Tribune Wireless. Inc. 

1 -P-C-774 New York Times Wireless. Ine. 

o-P-C-775 Los Anireles Times Wireless. Inc. 


The frequencies referred to in these applications are in 
the 7,000 kc hand and in the 15,000 ke hand, and are the 
so-called internatiional frequencies. The applications all 
hear date of December loth, and, according to reception 
stamp, wore received both, by the Department of Commerce 
and by the Commission on December 22nd, except two un¬ 
sworn applications which bear no reception date. They 
apply for l‘» stations operated by 11 companies on 20 
frequencies. Completion of const ruction is promised in 
most cases by May 1, 1020. (lenerally they apply for the 
right to conduct communication with Halifax, Nova Scotia, 
Mexico City, European news centers and some of them with 
London, Berlin, Dome and Haris. 

Analysed by frequencies, the applications are as follows: 















Frequency. Hours. Applicant. Location. File number. 
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Noth.— ♦Shared. 

Those Applications were acknowledged hy the Secretary. 
January 2, lt>2!>. 
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Cn I)(*<•<*ml mt lid, 1!TT lilt* Commission 
tor release on tin* following day. This 1 
llie various assignments for *'('ommiu 
continental railed Stales**. Tin 
/•> ot I his st nl onieiit is so far as t hev 
ters a re as follows : 

i he following appiieations were rt; 


• • 

issued a statement 
‘elated the store of 
deation within the 
* material portions 
relate to press mat¬ 
ured as indicated. 


FEDERAL RADIO COMMISSION 
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tin* analysis above set for'h would seem to indicate 
that _.) 11 equeneies ot standard separation \vci‘e to l>c desig¬ 
nated tor use in domestic communication, the fact is that 
the 01 dei of the ( oinmission in t!u> field referred to hut *J() 
su<*h t reijiiencios. d In* discrepancy was due to the inten¬ 
tion of tlie (’oinmission that the applications to he filed hy 
Mr. Pierson -and to which lilin- munhcis were assigned in 
a<lvance—-should refer to hut L»0 fre.piem-irs, whereas Mr. 
Pierson intended to make application for the full number 
1 heretofore requested. 

In matter ot ta<*j, all parties, including- the appellant. are 
Hui Imt Jo it were ><> ivlVmM t„ ; ,ml iluil 

llic :isM^!im.'iils were !o !„■ reduced pro tala in compliance 
^ i he coiidi! urns reierrod lo elsewhere herein. 

7(i (Mi danuary IS Mr. I‘i, rson wrolc t«, || U . 

mission 1«> report that on that day .. r.iranitiation of 

tn<‘ American Nows I ratfic ('orporation. which was i<> |, c . j)„. 
.sn-m-ra! corporation to take care of outside pres, aueueies 
wishing to participate. was completed. II • reported tint 

4 1 . _ I 1 » I 


MTS 

had ordered a 

tola 

! < v 1 e 1 1 » \ 

ii- 

been ordered hv 

• nil 

hut the 

hat 

t he cor; iorat ion 

had 

1 W e! Ve i ‘< 

tin 

* ('hrjst inn Sen 

•lice 

Monitor 

ews 

papers. 




*\:taohed h> Mr. Pierson > letter are the minutes of tin* 
day's meet ill- indicating the refusal of the Hears! interests 
to abide hy the mi--ested allocation of Mr. Pierson and an 
amiouncement on tlie part of Hears! interests to take the 
case before tlie (’oinmission. It seems that they wanted 
six of the twenty in? racout mental frequencies and refused 
t<> \ie!d any of tlie other tbn*.* transoceanic frequencies for 
winch 1 ?n*y apparent iv had no use. 

i u(* minutes al>o revealed a desire mu the part of tin* 

< hristian Science Monitor to build a station of its own, and 
th,h it had o* — ai;i/ed it'' own pu 1»!ic >>er\ iei* eompanv. 

d r. 1 iersoi* ■» sit——ested allocation w;>s road at the moet- 
in— and l 'atita*d hy |the vote of all hut Mr. (’ostello, repre- 
svnt in- tin* Hears! interests. Hie allocation is as follows: 
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United I’ress Wireless. Ine 


70OO-1AOO0 -1000-0(100. 
already jspecilic 
allocated ! alloca- 

l»y Federal tion not 

Radio ('em. yet made. Total. 

•_* ’2 4 


riiic 

:i;'n Trilmim 

Wireless. 

1 lie 

I .« >s 

Angeles 'rim* 

• * 

> 

•• 

San. 

Fran. Chronicle WircU 

‘SS ( 

New 

A'«n*k Herah 

! Trilmne 

Wit 

New 

York Times 

Wireless. 

Inc. 

Unix 

ersal Service 

Wireless. 

Inc 

Tim 

Monitor Win 

•I**ss (*orp • 

• • • 


Seripps-Howard Wireless Ine. 

Consolidated Wireless Corporation. 

American News Tradio Corporation.. 

77 Rliiladelpliia Ledger. 

New York News. 

Spokane Spokesinan-Iie\ iew. 

Sacramento Kee. 

Florida Times Union Syndicate. 


1 

1 

l 

1 

o 

! i 

i •> 


To Do accommodated out of 
the ueiicpil corporation's 
eiahl waives. 


On January 21, 1929, the North Americaii Conference 
was held at Ottawa to discuss the allocation of short wave 
radio channels on the North American Continent, and an 
allocation ot‘ 228 .iconoral communications channels between 
the nations represented was effected. 

On this same day a telegram was sent to the Commis¬ 
sion 1 tv John Krancis Xevlan, as attorney fof the Hearst 

• ' # • j 

interests, entering his protest against the approval of the 
Pierson report of January 18th. He requested a copy of 
the report and a public hearing thereon. lie charged that 
the Pierson distribution would be unfair and would give 
one newspaper cntrol over at least sixteen pf the forty 
channels. 

On January 31, 192b, Mr. Xevlan made his j formal pro¬ 
test by letter, addressing it against the allocation referred 
to and renewing his request for a hearing. jTTis charges 
ran into tliirt v items. 

• . i 

On February 4, 1929, in a wire to the Commission, Mr. 
Pierson said: 

“Hearst interests refuse to accept any plan for alloca¬ 
tion agreeable to other press interests makiijg necessary 
appeal to Commission stop" 

i 

| 

and further: 

“We feel obliged respectfully request Commission to 
make these allocations at its earliest convenience to pre- 
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vent delayed delivery equipment slop American Publishers 
Committee and associated short wave applicants, except 
Hearst, hereby request hearing at your earliest conven- 
venience.*' 

On February 5th the Associated Press in a letter from 
William J. McCambridge to Commissioner Caldwell, 
78 asked to he heard in its desire for frequencies. 

The minutes of February (>, 1929, recited as 

follows : 

""-I />/#//< <it /'»>/.* /)< v/ >!h<i t * J i<i r l/iOi iuif. 


A motion \v:is m:nlc in r.ioti <>f the following mutters: 


File No. 


A ] ►] ►! i<*:i ill. 


Call 
let t el’s. 


Nature of 
nppbn. 

r. r. 


r, P-f’-Tsl 1 .os Anileles l imes \\ Inc. (’.I*. 

fi-IM’-TsO San Fram’iseo (MironieU* Wireles> (’<u*p.. 

Ltd. 

1 P-O-777 Ainerienn News Trallie <*<»rp.. Itn*.. 

4-P-C-77S •* ” " ’• •*. 

1-P-C-Tst; ** ** *“ ** “. 

1-P-C-7S7 I’nited ITes< Wireless. In<-. 

1-P-( , -7vj New V«»r!< Herald Tribune Wireless. Im*. 

1-P-C-7R7 Consolidated Wireless <’«»rp. 

l-IMVTM Seripps-Howard Wireless. ln<-. 

1-P-C-77R New York Times Wireless. Inc. “ 

1-P-C-77D IT«‘<s Publishing Wireless. Ine. 

4-P-C-7s:i (diiea^o Tribune Wireless. In<- . 

1-P-C-7S" I'niversal Serviee Wireless. Ine. 

that the Commission, having heretofore granted said ap¬ 
plications and having subsequently received protests from 
representatives of certain newspapers and press associa¬ 
tions relative to tin* proposed designation of fre([uencies 
to 1 >e used by the proposed stations, said applications he 
designated for hearing at 10 A. M. Monday, Februarv IS, 
1929, at the office of the Commission. The Commission 
Granted the motion/ ’ 

On February 7. ,1929, a report in the form of a long letter 
from Louis M. Leo!> was <ent to tIu* Commission on behalf 
of the press group, except Ilearst interests, describing a 
meeting held in Xew York on January 2*9111. 

It was reported that a sat i-'factory arrangement had heen 
reached among all th<‘ applicant* but that by a demand 
for a total of seven frequencies, the Hearst interests had 
prevented a consummation. Accordingly, the report goes 
on, a meeting was arranged for Januarv 29th, at which the 
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various parties, in the absence of Mr. Xeylan, discussed 
the possibility of placating the llearst interests. Accord¬ 
ingly, each gave up some claims and] a total of six 
70 frequencies were set aside for the llearst interests. 

Mi*. Xeylan is reported to have called Mr. Leob oil 
the telephone that evening, and as soon as| he discovered 
that his clients were to get only six channels he declined 
to discuss the matter further and stated lib would stand 
on his protest to the Commission. 

The suggested allocation of January 20th Kvas: 



Trans- 

Ijntra- 



oceanic. 

continental. 

1 

Total. 

United Press . 

• » 

1 

! O 

4 

Chicago Tribune . 

. 1 \ 

i 1 

2 * 

Los Angeles 'rimes. 

i 

i 1 

U 

San I'rancisi-o Chronb-le. 

i 

1 1 

n 

New York Herald Tribune. 

. n 

j 1 

2 * 

New York World. 

. i 

i I 

»> 

New York Times. 

. n 

ll 

2 * 

Universal Service . 

•» 

I •» 

0 

n 

Christian Science Monitor. 

. i 

i 5 

Los Angeles Herald. 

. i 

in 

2 * 

Consolidated Press . 

. i 

! •> 

•» 

American News Trallic Corp. 


. #> 

10 * 


20 

1 

. 40 


On February 7, 102.0. Mr. Costello wrote toj the Commis¬ 
sion charging Mi’. Pierson with having altered! 1 he report of 
the agreement of the meeting of October JO, J02S. He re¬ 
quested the Commission to order tin- interested parties to 
withhold action. j 

The minutes of February 7th record that \\[ith reference 
to the list of applications contained in the mjinutes of the 
day previous, tin* cases “heretofore set by the Commission 
for hearing on February IS. 1929, would continue to March 
7, 1029. The Commission directed that notice! of said con¬ 
tinuance' be sent to said applicants and all other interested 
parties including the Associated Press."’ 

On the same day the following telegram was sent to 
Messrs. Xeylan and Pierson, and each of the applicants 
listed: 

“Notice of Hearing Stop You are herebyInotifiod that 

■ . ‘i 

on Monday February eighteenth nineteen hundred twenty 
nine at ten o'clock A. M. 1 lie Federal Radio jCommission 
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will hold a hearing relative lo i . ■ allocation and assign- 
mciit ot trequencie- to applicants proposing to establish 
communication service- iiandliim - pro- correspondence in 
the continental field Stop At ti.e abo\e time and place 
you will he -iven opportunity to appear and present* evi¬ 
dence on behalf of or in opposition to the -rant of any pend¬ 
ing application involving the above mentioned serv- 
80 ices Stop, At the above* time and place all inter¬ 
ested parties will be a Horded the opportunitv of pre- 
s< ntin- au\ objections or exceptions to those* assignments 
oi t requoneies herctotoro made by tin* Commission to appli¬ 
cants propositi-' to establish transoceanic communication 
systems handlin-' press correspondence.*' 

Subsequent iy. the parties were told by wire and letter 
that tin* hearin--would be held on March 7th. On February 
8, 10A), the follow it:- 1 notice of hearing was sent to all parties 
bv t he ('<•mmission : 


* ‘ A of >'<■'■ nj 11 1 (Ullltf. 

I>elic\in- the public interest. convenience, or necessitv 
would be served by allocatin-- certain frequencies in the 
shoi i w a \ e baud tor the use ot the press service of the 
\ n.’ted States, the federal Kadio (‘ommission has hereto- 
fore allocated on two occasions a number of frequencies to 
be so used with the understanding that all eligible appli- 

canls a-ree anion-- themselves as to an equitable division 
ot these frequencies. From representations made to the 
(’ommission. copies of which are enclosed, it now appears 
th.it said applicants ha\e been unable to roach an agree¬ 
ment. with respect to the u-e oj certain frequencies, and 
requests have been made for a hearin-* with reference to 
the assignment of these frequencies. 

Notice is hereby -iveii, that on Thursday. March 7. p.C<), 
at lit o'clock A. M.. a bearing' will be held at the offices of 
the Federal Kadio Commission. Washington, 1). C.. -p wiiieh 
tirin' each of tlie e!iuibh* applicants for tin* fivqitciicics hcro- 
tolore allocated t<> pres- -erviees may he heard. This hear- 
in-’ is tor the purpo-e ot civil!-* the Commission an oppor¬ 
tunity to determine the requirements of eaeh applicant in 
order that assignments of frequencies may be made by the 
(ommission in tin* event the applicant- tail to submit an 
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arrived plan of jissijmnx'iif for ilu* Commission’s eon-mlora- 
tion. 

FKRKRAD RADIO COMMISSION 
J ; . v CARD II. HITMAN, 

Secret an' 


,. <,n ’''/‘ Commission iv.-ohol tlm opplit-a- 

ion ol i lii* .Monitor \\ ire!e> s Fompany, a si bsidiarv of the 
Un’istian Science .Monitor, for the eijvtion of a sta- 

M n . (>11 al 1>,oslon ' on a frequency to be as- 

•'-i^nod ior public service press coniiiiunicalions to 
communicate with Halifax. London. Fhiea.lm, San Fran- 

c i>co, Washington, Melbourne, and Mexico (die (1 P f 

Sat)). • 

. ()n l < s * ;,n ^ Lie (’ommission Ihehl the hear¬ 

ings previously called. 

, hl calliu - l-> "nl.T. ('lialnJian Rol.inson 

alter reading tin* notice said: 


*‘lhat is the scope of this hearing. Fmlerivdim it all 
however, is the fact that this Fommission allocated'to eer- 
tain corporations 20 frequencies without a definite assign¬ 
ment ol any particular ones to any general press utility 
company Riven a grant of construction permijt. There was 
1,1011 a l ,rotost filod by Mr. Xcylan on behhlf of certain 
parties, and it was a protest against the trusteeship of 
.Joseph Pierson to whom the frequencies whre originally 
allowed, on heliali of tin* American Press Association. 
With that understanding ol the issue you maiv hegin.” 

Mi. Xe\ Ian continued his protest previously expressed 
against the proposed allocation of tin* Piersbn committee. 

1 he Associated Press appeared at this hearijng and stated 
that they had always understood that the ( ommission would 
impose the public utility requirement upon jail licensees. 

1 hey stated for this reason they had not ma<|e formal ap¬ 
plication for construction permits but insisted! 1 hat if these 
requirements were to he in any way waived jthey desired 
to be considered as an applicant, and a statement of the As¬ 
sociation summarizes the history of previous! requests on 
this point. Application was also made, informally, at this 
hearing ior lrequeneies of the International iLabor Xews 
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Service. During tlie discussion of this feature, Commis¬ 
sioner Svices said: 

“ Fverytiling that you iiave read is on the idea that the 
construction permit or the license lias been issued 
Nothing has been issued. We have some minutes here, and 
I would like you to discuss that." 

8- The Chicago Daily News raised the question of 

whether it was entitled to appear as a beneciary of 
the Pierson trusteeship and .Judae Robinson ruled on that 
point that it was so entitled to appear. 

During the course of the hearing' it appeared to some of 
the attorneys present that a solution could be arrived at 
and accordingly tin* various parties withdrew and a sua- 
-ested .allocation was ])repared. 

This allocation! was presented to the ('omniissiou after 
recess by John Francis .Xeylan, speaking on belialf of all 
parties involved. He stated that the basis of the proposed 
allocation was tie* waiving by the (’onmiis>ion of its re¬ 
quirement that the frequencies he utilized by public utility 
communication companies, (’hairman Robinson inquired 
whether the rcqueM was that this be waived a^ to all ap¬ 
plicants and Mr. Xeylan replied: 

“As to all. If'you do not have any condition precedent 
Hi' a public utility corporation in the tyrant it may be that 
some of these newspapers or pre^s associations will elect 
to qualify a< common carriers, and others may not: but 
vou have here a situation, now in wliicii all of the bia news 
agencies of the States, all of these feature agencies wliicii 
have been before you. are taken care of and their needs 
adequately protected and recognized. 

The sole remaining thina to be solved is tin* question ot 
the condition precedent ot the arant, and tin* l nited press 
of the United States ask the Federal Radio Fommission to 
waive that condition precedent/’ 

The proposed allocation was then handed to the ( oni- 
mission, and is ; s follows: 
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“Proposed Press Short-wave Allocations, 


Trans- 

oroanic. 


International News Serv 


Associated Press 


l*nited Press-Scripps Howard 2 


(Ticago Tribune 

Xew York Times 

Los Angeles Times 

Xew York World 

Xew York Herald Tribune 

Consolidated Press 

Chicago Daily Xews 
Christian Science Monitor 
San Francisco (’hroniclc 
American Xews Traffic Corp. 


1W 

1% 


Iutor- 

rontiiu'iital. 

5855 


5S75 

5885 

5900 


4970 

4975 

4985 

4995 

5()()5 

5010 

5015 

5025 

5055 

5305 

5285 x 

5285 x 

5235 

5255 

5295 

5275 

5245 

5205 

5205 


Respect 1‘iillv submitted, 

FRFI)FRICK M F|IX HOLTZ. 
WILLIAM FIXCIf. 

.JOSFPU PI FRSOjN. 

Washington I). C., 3/8/29.” | 

Speaking later, Mr. Loeb also joined in tlje request for 
the waiver of the public utility requirement.j 

During the continued hearing on Saturday, March 9th, 
the various parties stated to the Commission! that in their 
suggestions tliev had not intended to abanddn such rights 


64 


UNIVERSAL SERVICE WIRELESS. INC., VS. 


as they might have* acquired l»y reason of tin* December 22, 
1928, minutes. 

Mr. Loeh went on to siv that so 1’ar as the New York 
Times was concerned it did not desire to request the waiver 
of the public utility requirement, and he submitted a new 
copy of the alloeat ion containing 1 he expression “ Xew York 
Times Wireless, Inc.'* in place of that “Xew York 'rimes." 

T. ,J. McPreeii. re])reseiiting the Consolidated Press As¬ 
sociation, suggestcd that the latest proposal of Mr. Xeylan 
was not agreeable to tie* Consolidated Wireless. Inc., nor 
to tin* Consolidated Press Associatitm. Later in the hear¬ 
ing', ( omndssiojjer Svkes made tie* lollowimr statement: 

*w * 

S4 “Mr. (> reeii. may I ask you a question there.' It 

has been running through my mind ever since these 
hearings started, and I think it is a good thing to submit it 
to you gentlemen. Pack in the early boginning of the ap¬ 
plications of these various organizations, tie* commission 
finally determined to allocate certain frequencies for the 
benefit of the American press ior pres*; messages, a limited 
sort of a public >ei \ ice, namely, to that class of press mes¬ 
sages which, of course, in a proper limitation, is a character 
of public service. The Commission determined that the 
proper way to do that was for one public service corpora¬ 
tion to be organized to handle all of this business. 

V I 

We were asked bv von gentlemen —and von Were in several 

• % i » 

of those conferences representing the Pierson group—he 
was a trustee that we alter and permit you to organize 
several different corporations. You did not know when 
you suggested the organization of several corporations how 
many you wanted to organize at that time. I objected. I 
said that if von do that, each of these separate corpora- 

tions vou organize iwill be dominated and controlled bv one 

• *■ • 

of your 1 >inewspapers, and the spirit that the Federal 
.Radio (’ommission means to put in this thine.’ will be de- 

l 1 

feated by that. That your rival news])ap(*r. who is not one 
of these* subsidiary organizations will not want to walk up¬ 
stairs into tin* Chicago Tribune's office, if you please, a 
rival newspaper, and fib* with them a news dispatch. 

The (’ommission adopted the idea of one corporation. 
Subsequently a majority of the Commission saw tit to ac¬ 
cept the proposition made by you ire lit lemon. I was not 
at that meeting : I happened to be away when this change 
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was made in the policy of the Commission. jBut at all of 
these meetings at which I was present we weihe assured by 
you gentlemen that the entire press was in| accord, and 
would bo taken care of, and that the Comijiission could 
liavo no fears in the future that any newspaper or any 
other press organization would not be taken care of under 

, 'i 

these groups. 

Xow before these allocations are actuallv jinade, before 
the frequencies are assigned to these people, pore we have 
a disagreement among the very people whom we were as¬ 
sured by Mr. Pierson and others would always agree and 
always be in accord. 

Since this has happened, why can not tliis| Commission, 
since vou have not agreed as you told us ati all of these 
meeting- you would agree, why can not tlicj Commission 

disregard this, because evcrvthing, as 1 look ;!it it, that the 

• # . ... | 

Commission has done, has been based upon tjhe assurance 
of agreements among you gentlemen .'j That being 
S5 true, why can not this Commission disregard, if 
you please, its former action and go ba|ck to tlie one 
public service corporation that it had m mind,; which would 
be an independent organization, not, if you Ipleaso, domi¬ 
nated by any news group or any newspapers! or anything, 
but an independent organization to handle fairly and im¬ 
partially the messages of the newspapers, tip* Associated 
press, the Consolidated Press, and others* Why are we 
not being driven by this two and a half days’ proceeding 
here to do that verv tiling?” 


As a result of this Mr. Xeylan countered with the offer in 
behalf of the newspapers that Ihe allocation .suggested in 
his memorandum be amended to liberate the three press 
associations, the international Xews Service], the United 
Press, and the Associated Press, from the [mblic utility 
requirement and to maintain that requirement as to all 
other applicants. 

Mr. McRrcen again spoke on behalf of [Consolidated 
Press, objecting to the waiver of the public utility require¬ 
ment as to the other press associations. 

Mr. Xeylan closed the discussion, again reiterating his 
objection to the assignments of December 22 \ 192K ? to the 

5—5( )05a 
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proposed allocation of January IS, 1929, and to that of 
January 29, 1929,— and to a large measure reiterating liis 
general protest, stating that In* believed the individual 
public utility corporations wen* unworkable. 

On March 15, 1929. the Associated Press, by letter, again 
renewed its application for tin* use of frequencies in case* 
the public utility requirement were to be waived. 

On March IS, 1929, a letter, and memorandum attached, 
were submitted to the Commission over the signatures of 
William C. Cannon, as counsel for the Associated Press, 
and of John Francis Xeylan as counsel for the Ilearst 
newspapers and services, requesting the liberation of tin* 
press assignments from the public utility requirement. In 
support of this request they claimed that the require- 
86 ment broke down the liberty of the press, was not 
practical, would not be observed, was impossible to 
observance, economically unsound, and was discriminative 
and unlawful. On the same day a letter was submitted to 
to the Commission over the signatures of Messrs. Xeylan. 
Loch and Cannon, which was offered as “part of hear¬ 
ing * * * March 7, 8. and 9th.*' The letter advised the 

Commission that the parties continued and reiterated the 
desirability of the suggested allocation of March 8th. 1 his 
allocation is called “ The I>ickel-I>irchell Proposal. * l he 
suggested allocation is as follows: 


Blckel-Iiirchf'U IA'o/losd! ( >>l'rnnfl AH nrut loll nt Slin/’f- 
H'Oi'r Frctjin liars f<> tJir A nn i'inin Frrss. 

(Technical details worked out by Messrs. Frederick Mein- 
holtz, William Finch, and Joseph Pirn-son. Wash. P. C., 

March 8. 1929.) 


Associated Press 


United-Press Wireless, Inc., 
Scripps-Howard Wireless. Inc., 
Xew York ’Telegram, 
Cleveland Press,, 


r I * 

1 rans- 
< Kvanic 


I liter- 
continental 
4965 
4970 
4975 
4985 
4995 
5005 
5010 
5015 
5025 
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Baltimore Press, 

Pittshurgh Press, 

Washington Xews, 

( 'ineinnati Post, 

Iudianapolis Times, 

Denver Pocky XTouiit;!in Xews, 
Toledo Xews Bee, 

<'olumbus Citizen, 

Covington (Kv,) Post, 

Akron Times Press, 

Birmingham Post, 

Memphis Press Cimitar, 

Houston Press, 

Youngstown Telegram, 

Port Worth Press, 

Oklahoma City Xews, 

Evansville Press, 

Knoxville, The Xews Sentinel, 
El Paso Post, 

San Diego Sun, 

Torre Haute Post, 

Albuquerque, r riie Xew Mexico State 
San Francisco Xews. 


5025 


Tribune, 
! 7 


Universal Service Wireless, Inc., 2 
Internalionl Xews Service, 

Universal Service 
llearst Xews Service, 

Pacific Coast Xews Service, 

Xew York American, 

Xew York Journal, 

Boston American, 

Boston Advertiser, 

Pittsburgli Sun-Telegraph, 

Baltimore Xews, 

Baltimore A merican, 

Washington Hera 1 d, 

Washington Times, 

Atlanta Georgian, 

Chicago Herald and Examiner, 

Chicago American, 

Wisconsin (Milwaukee) Evening Xews, 
Omaha Bee-News (A. M.), 


5855 

5SG5 

5875 

5885 

5900 
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Omaha Bee-Xews (P. M.), 

Seattle Post-Tlitelligencer, 

San Francisco Fxaminer, 

Sail Francisco ('all, 

Oakland (Calif.) Post Hnquirer. 

Los Angeles Fxaminer, 

V 

Los Angeles Herald, 

San Antonio Light, 

Alhanv Times-Vnion, 

Rochester Journal and Post Hxpress, 
Svraense Journal. 

Chicago 'rrihune Wireless, Inc. 

The New York 'rimes Wireless. Inc. 

Los Angeles Times Wireless. Inc. 

Press Publishing Wireless, Inc. (New 
York World) 

Consolidated Press \\ ireless, Inc. 

Xew York Herald Tribune Wireless. 

Inc. 

Chicago Dailv Xews Radio Traffic Co. 
Monitor Wireless (*orp. 

San Francisco Chronicle Wireless. 1 1 u*. 
American Xews T rathe Corporation 5 


1 1 *» 
iy> 

i u 

l 

l 

ip* 

i 

l 


5305 
5285 x 
5285 x 

52 J 5 
5295 

5255 
5245 
5205 x 
5205 x 


88 On April 5. 1929, the Commission issued General 
Order X<>. 02. by the terms of which the Commission 
designated all licenses a> describing the center frequency 
of a particular channel and allowing the* full use of the en¬ 
tire channel within the limits of certain technical require¬ 
ments. 

On Mav 7th and 8th there was held in Xew York Citv, 

• *7 

a meeting of the "Associated Short Wave Press Appli¬ 
cants (American Xews Traffic Corporation)". The Xew 
York 'rimes, the Hearst interests, the Chicago rrihune, the 
Xew York World, the Xew York Herald Tribune, the Los 
Angeles Times, tin* San Francisco Chronicle, the Chicago 
Daily Xews, the Philadelphia Public Ledger, the Christian 
Science Monitor, tin* Consolidated Press, the United Press, 
and the Associated Press were all represented. 

The Chairman said that the proposed allocation of March 
8th which had been presented in Washington by Mr. Xey- 
lan as tin* nropo^a! on bchali* of all. had been reiterated in 
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a Idler from Messrs. Leob, Cannon, ami Xejlan, in which 
Hie Commission was told that the allocation \yould he satis¬ 
factory to everybody except the Philadelphia jPublic Ledger 
and the Chicago Daily News. The Ledger liajd objected be¬ 
cause it had not formed a radio company on tjhe theory that 
the American News Traffic Corporation wojdd handle its 
traffic and it appeared that the March Sth arrangement pro- 
vided no continental bands for this general corporation. 

On circularization of the proposal, it had developed that 
it was now acceptable to only three replying newspapers. 
Objections had been tiled to it by tin* 8j>an Francisco 
Chronicle and the Chicago Tribune. 

The Chairman summarized the status as Vtwo protests, 
three objections, three acceptances, aijd six who did 
89 not reply." j 

At this meeting the Los Angeles Times now pro¬ 
tested, calling attention to the issuance of general Order 
Xo. G2. The Public Ledgei* also nrotested saving that the 
increase in the number of channels called fojr a rearrange¬ 
ment. 

A motion was passed that the technical experts meet to 
prepare a new allocation based on General jOrder Xo. G2, 
and the needs of the Public Ledger, the Xevj' York AYorid, 
the San Francisco Chronicle, tin* Chicago D^iily Xews and 
flu* Los Angeles Times. 

This report was prepared and accepted after some quar¬ 
rel—the understanding being that if the Federal Radio 
Commission imposed the public utility requirement, then 
the American Xews Traffic Corporation \yould be con¬ 
sidered as applicant for the wave-lengths listed for the As¬ 
sociated Press. 

The allocation proposed, based upon the rse of 72 chan¬ 
nels, separated by .1/7 of their frequencies, will be given 
below. 

On May 17th Paul Patterson, attorney for the Scripps- 
lloward interests, wired to Mr. Pierson requesting that 
the Scripps-IToward papers (as distinguished from the 
United Press) be* given a number of wave-ldngths equal to 
those given any single newspaper. TTis dejnand outlined 
the number of channels selected for each gi|oup as a sug¬ 
gestion. Tie stated that in the event the demand were not 
fulfilled, he would take his request before thje Commission. 
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On May 22, 1020. tin* Associated Press filed an applica¬ 
tion for a construction permit with the Radio Division of 
the Department of Commerce, which was forwarded to the 
Federal Radio Commission on May 24, 1020. The applica¬ 
tion was for the construction of a station at New York 
City. The type,of service described is “Private-Press- 
Morse.” The points to he communicated with are 
00 ”iven as London. Buenos Aires, Chicago, Kansas 
City, and San Francisco. The frequencies requested 
are 15,880. 15.8b5, 7555, 4002.5, 4007.5, 4072.5, 4077.5, 40*2.5. 
4087.5. and 4002.5 k. c. 

On June 4. 1020, there was held in Washington a mod 
inir of the “ Associated Press applicants", including all the 
parties named in the minutes of December 22. 102S. and 
tin* Chicago Daily Yews, the Christian Science 1 Monitor, the 
Associated Press and the Philadelphia Public Ledger. 'Two 
proposals in tin* form of resolutions wore made. Tie* tirst 
is substantially that which was above referred to as having 
been adopted in NJew York on April 7 and 8. 1020. This 
was ado])ted at this meetinjr in Washington by a vote of 
12 to 2 (1 not votinir). The “Xo" votes were cast by tin 1 
T : nited Press Wirojess, Inc., and tin* Scripps-IToward Wind¬ 
less, Inc. The American News Traffic Corporation did nd 
vote. Idle proposal is substantially that the Commission 
make an allocation of 74 construction permits to named 
corporations and that the protest now pending as of May 
S. 1020. be dissallowed. The proposal is a< follows: 


Kilo Ni^ht 0 j». m. l>:iy m. 

i-\ (•!«■ to 0 a. m. t<> Ci ji. in. 

P. >0,2.1 Associated Press . (24 hours) 

tac.T.r. Associated Press . <21 hours) 

1!>72.1 Associated Press . (21 hours) 

t!»T7.r* Associated Press . (24 hours) 

1!>N2.1 Associated Press . (24 hours) 

i:)!*2.r» Ass«wiated Press . <24 liours) 

iOPT.I I'nited Press Wireless. Inc.— 

Seri pps-Howard Wireless. 

I lie. (24 hours) 

.1002.1 United Press Wireless. Inc.— 

Seripps-IIow ard Wireless. 

Inc. <24 hours) 

1007.1 United Press Wireless. Inc.— 

!>1 Seripps-IIeward Wireless. 

Ine. <24 hours) 

1012..1 United Press Wireless. Inc. — 

Seripps-IIoward Wireless. 

In<*. (24 hours) 
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r.-jc-j 

.v.r.T 


r.i'vj 

r.i’sT 


r.-j: 

New 

Ine, 

York 

Times 

Wireless. 

• »L l'\ 1 . 

New 

I 1H *. 

York 

Times 

Wireless. 

.“•212..“ 

New 

York 

Times 

Wireless, 


Kilo¬ 

cycles. 

• >01 t .. • 

United Dress Wireless. Ine.— 
Seripps-I Iowa rd Wireless. 
Ine. 

."»(2..“ 

United Dress Wireless. Ine.— 
Seripps-IIoward Wireless, 
Ine.. 

r>( n* 7. r» 

Unitisl Dress Wireless, Inc.— 
Seripps-I Iowa rd Wireless, 
Inc. 

Ai >:: 2. "• 

New York Herald Tribune 
Wireless . 

.”(>.*» i.. • 

New York Herald Tribune 
Wireless . 

r»2< >2. r. 

American News Tratlic Corpo¬ 
ration . 

r»2< >7. r. 

American News Tratlic Cdrpo- 


Nisht <’• p. in. 
to *» ;i. in. 


ration 


('misolidated Wireless Corpo¬ 
ration . 

Consolidated Wireless Corpo¬ 
ration . 

Dress I’uldishin^ Wireless. 

I lie. . .. 

Dress Dublishimr Wireless, 

1 lie. 

Dress DuI»Ii> 1 1 inWireless Ine. 
Chicago Daily News Radio 

Tratlic Co. 

San Francisco Chronicle Wire¬ 
less C/oi*i>oration. Tad. 

San l'ranei>en(‘lir<»niele Wire¬ 
less Corporation, Ltd. 

Los Angeles Times Wireless, 


.12! >2.o 

Los Alltel 

es Tiim*s 

W i reless. 


Ilie. . . . 



.“►21 >7. .“► 

Monitor \\ 

'ireloss In 

r. 

>2. o 

Chicago 

Tribune 

Wireless. 


Ine. . . . 



• to • . .”► 

('hicairo 

Tribune 

Wireless, 


Inc. . . . 



.“•S£>( > 

Chicago 

Tribune 

Wireless. 

;>2 

Inc. ... 



. >s, •< .. i 

1 'niversa 1 

Service 

W i reless. 


Ine. ID 

arst Wireless. Ine. 

r.st;., 

Universal 

Service 

Wireless, 


Inc. Hearst Wireless, Ine. 

3872. 

Universal 

Service 

Wireless, 


Inc—H< 

arst Wireless, Ine. 

r.sso 

Universal 

Service 

Wireless, 


Ine.— Ilearst Wireless, Inc. 


Day «»a. m, 
to (> p. in. 


(24 hours) 


(24 hours) 


(24 hours) 
(24 hours) 

| 

| (24 hours) 
(24 hours) 

(24 hours) 

j 

(24 hours) 


< Vn^olidated Wireless 
! Cori>orati©ii 
Consolidated Wireless 
! Corporation 
(24 hours) 

(24 hours) 

Conisolidated W i rel ess 
Corporation 
(24 hours) 
Cljieago Daily News 
Radio Tratlic Co. 

| (24 hours) 

Ciiieap) Daily News 
ijtadio Tratlic Co. 
j (24 hours) 

i 

j (21 hours) 

I _ 

Monitor Wireless Ine. 
(24 hours) 

American News Tratlic 
Corp. 

I (21 hours) 

i ’ 

j 

American News Tratlic 
Corp. 


| (24 hours) 
(24 hours) 
(24 hours) 

;(24 hours) 
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Kilo- 

evcles. 

Nitrht ♦*. p. ni. 

Ihiy <» a. m 


to *; a. m. 

to <> p. III. 

oSS ( .ij 

1 ni versa! Service Wireless. 


r.spr, 

Inc.- Hcarst Wireless. Inc. 

T ni versa I Service Wireless. 

(24 hours) 

.":h n*.." 

Itic. Hears! Wireless. Inc. 

I ni \ersa 1 Service Wireless 

(24 hours) 


Itf. Hcarst Win-less. Inc. 

(24 hours) 


rr:ms-( >ceanio 

7::l ° 1 ''fifed Press Win-less. Inc.— 

Scripps - Howard Wireless 
Im*. 

T;:,7 - : * 1 ’riit.-fl Press Wireless. Inc, 

Scripps - Howard Wireless 
Inc." ' 

Assoc in fed Press 

*’ S;,r ' I* rancisio Chronicle Wire- 

_ l**>s Corporation. I.td . 

Los Anodes Times Wireless 
Ine." 

• s _«i New York Times Wireless. 

1 lie. 

7N - 7 "' American News Traffic Co’rpo- 

rarion . 

7s;:r ’ American News Traffic ( 0 ^,’ 

ration . 

American News Traffic Corpo¬ 
ration . 

Tv '° !*»vss I'nH’isiiini* * Wireless. 

I tic. 

X, ; w . v ‘»**k Herald Tribune 

_ irrlrss, Ir:<*. 

Chicago Tribune Wireless 
Inc. “ 

h:::,n Anierie -n News Tratlic Corpo'. 
ration . 

ir, '- n f Idled Press Wireless. Inc.— 
Seripps-IIoward Wireless. 

wi; v i^ 

I:,r deant Wireless. In,-. 


< -4 hours) 


1 -4 hours) 

(24 hours) 

( onsojhiated Wireh 'SS 
( 'orporation 

Consolidated Wireless 
('orpora tion 
(24 hours) 

(21 hours 1 

(24 hours) 

(24 hours) 

(24 hours) 

( 24 hours) 

<24 hours) 

<24 hours) 


1 - 1 hours i 
(21 hours 1 




1 ~>t > i <• 
lo'Co 

lm.io 
1 •>(»••.» 
loCTo 
! Vn;, 


1 tn versa I Service Wireless 
fnc. I Ie.arsf Win-less. Inc. 
> lit' ersaI Service Wireless. 

In< * ; Hears I Wireless. Inc. 
S;i i ' 1 * r.itieisco < *liro'nicle Wire- 
!rvs; - Corporation. Ltd. and 
1 os A navies Times Win-U-ss 
Ine. .... 


New York T 
Inc. 


dues Wireless 


American News Tra'flic’ci.'n.o- 
ration . 

American News Tratfif-'coroo'- 
ration . 

American News Traffic Corpo¬ 
ration _ 1 


(24 hours) 
(24 hours) 

1 24 hours) 
(24 hours) 
(24 hours) 
(24 hours) 


(24 hours) 
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Kilo- 

rvclrs. 


Xitrlit <» p. m. 

1<> »'• :l. ill. 


1 >ay <"> a. m. 
I to (Jp. m. 


15700 Pross Publishing Wireless. 

Inc. .. 

15715 American News Tratlic C’oriKi- 

ration . 

15750 American News Tratlic Corpo¬ 
ration .. 

15745 Monitor Wireless Inc. 

15700 Chicago Daily News Radio 

Tratlic Co. 

]5s.5o New York Herald Tribune 

Wireless. Inc. 

1 5m‘> 5 Associated Press . 

15SS0 Associated Press . 

I5v/t5 ('onsolidated Wireless Corpo¬ 
ration . 

15!>1<> (Miicago Tribune Wireless. 

Inc. .. 


(24 hours) 


24 hours! 


j(24 hours) 
(j24 hours) 

(|l!4 hours) 
(|24 hours) 
(|24 hours’) 
(j24 hours) 
(|24 hours) 


024 hours’) 


j(24 hours) 


In event the Associated Press advise it is ujnable to com¬ 
ply with any requirements which the Federal! Radio Com¬ 
mission may make as to a public utility corporation, then 
the American News Traffic (’orporat ion is an bpplicant for 
tin' channels herein above ])i*o]>osed to be allocated to the 
Associated Press. j 

This resolution includes four agencies not (named in the 
December minutes, and contains the following language: 


That this proposition is not intended or toibe construed 

as an abandonment of such rights as the respective grantees 

mac have bv reason of action bv the Federal Radio Torn- 
• • • 

mission (including its action taken on December 22. 192S), 
but rather as an offer to adandon anv such right if the said 
commission sees lit to adopt said proposal. 

04 Another resolution described by the| participants 

as Xo. 2 was also adopted. This provided that, 
should proposal Xo. 1 fail of adoption prior to the close 
of the session of the Commission on June 10, il929, 

that construction permits for the said 40 short wave chan¬ 
nels (including all additional channels resultii|ig from (len- 
cral Order Xo. 02) lx* granted to tin* American 1 ; Xews Traffic 
(Corporation. 

This proposal is also made subject to the reservation of 
the so-called rights in the same terminology a.*] used in pro- 
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pos;iI Xo. 1 . Tile vote (111 tills proposal was “yes" S. “no" 
a, ao; \o 1 IMS' 2 . Those voting "no" arc the I'nitcd Press 
1,1 11 ( onsolidated Wireless Corporation. Xeripps- 

ilowarii W irele'S, hie.. I'niver.-al Service Wireless Inc 

v " 1 IVi '"- Til0 ''' »"> votinjr are the American 

1 ral “" Co'-p-'ralion and Tlie New York Herald Trilnine 
\. ireles-. In,-. <|f f- Xt . voting "no." all hut the As¬ 

sociated Press are firms mentioned in the minutes of De¬ 
cember or the ei.d.t voiin- "yes." live are of 

,h:l! < ' la>s - <M !, J.li-ven month.. in flu- minutes, the 

"ves." "no." 4: not votin';', 2. 
i he minutes o’ the Commission for June o, 1 P2P, recite- 

• Xil 2 1 '• * os!elio am! others appeared before the 

( omimsston and presented resolutions of the American 
I unf,Silers Committee am! associated applicants, together 
uit.i a sit^esled allocation of tin- press frcptem-ics adopted 
ami approved oy amiajority of the committee and ;isso<-iated 
applicants. Ai ter discussion, on motion duly seconded, the 

< omnussion rejected the resolution offered l»v the ,-om- 
miner. 

f 1 " ( tdd Wei I presented a second resolution 

y a " 1:U ° n, - v ,,f members of the American 
i nI -1 tsm -t's ( onumtiee and associated applicants. whi<-h the 

< "mmissini! took under advisement. ’* 

l!l '- t’ejeeteil proposition was proposal Xo. 1 and that 

l!n< " T iHlVlseinent is pp.p(,s;j{ \o. ± 

O- U ': ( '"'"mission ordered the pul, 

°! . "'epncncies designated t,»r its,. 
tec-ion with construction permits theretofore issued 
■ e,vm-s.-d Wireless ('onimuniejitioii C,,mpauv | m - 
with this appelhmn. an,I made drn 

a^te'tuuents m the hid, frc.neney tiehl for domestic 
< omillII!!|r;ii ion. • 

.. p ,“ n ’ lil< \ ( “^mission entered an order witli 

;; M . i,n ‘V ;,pl ‘ llr;,t,ons . ii* appears in the follow 

'‘ N! ;I «*. .min n v minutes of that date: 

*’/V' .v.s .//,/,//rations 0 ranted. 

' n ! r m : ,il( ' r ;l l*t>a <-;>1 tons Of the American press for 
cons,ntcuon permits came on for consideration, and the 
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following order (Commissioner Saltzman not voting) was 
adopted without objection: 

Upon the action taken by the Commission May 24, 19*28, 
and December 22, 1928, granting certain applications for 
permits to construct stations to be used by agencies of the 
American press, and upon conditions and ilimitations at¬ 
tached to and affecting said permits, and upon all the evi¬ 
dence and argument presented to the Commission in con¬ 
nection with said applications and perm it 4 and upon all 
tin 1 protests and proposals tiled by applicants for said per¬ 
mits and other agencies of the American press, and upon 
all papers and proceedings herein, and upon due considera¬ 
tion of the foregoing, and 

It appearing that the action of the Commission taken 
December 22, 1928, with reference to said japplications is 
not effective, 

Xow, therefore, it is ordered that the construction per¬ 
mits issued August 1, 1928, (pursuant to njiinutes of May 
24 and dune 22, 1928), to one Joseph Pierson, Trustee, 
American Publisher’s Committee, acting for and on behalf 
of a single public utility corporation which should be or¬ 
ganized to engage in a public service communication busi¬ 
ness for the American press, be reissued, subject to all (lie 
conditions and limitations attached to said permits at the 
time of their original issue, and 

It is further ordered that said Piersoij shall, before 
July lf>, 1929, submit the articles of incorpcjration, the by¬ 
laws, and the minutes of said public utility corporation for 
I he written advice and approval of tin* Commission, at 
which time, if the Commission is satisfied that said corpora¬ 
tion will provide a bona tide public service open to all 
agencies of the American press on a fair and equitable 
basis, the Commission shall grant its writtenj consent to the 
assignment of said permits by said Piersojn to said cor¬ 
poration, and 

9(> It is further ordered that in thoevetit said Pierson 

shall, by August 1, 192!), fail to satisfy the Commis¬ 
sion that said corporation has been organized on the basis 
herein defined, said permits shall lapse, and | 

It is further ordered that said Pierson, <j>r, if said per¬ 
mits have been assigned, said corporation, jshall, within a 
period of sixty days, file applications for Modification of 




76 


rXIVEliSAL SERVICE WIRELESS, INC., VS. 


said permits to conform with tin* i mis of this order and to 
provide for tin* location of proposed stations at points other 
than premises under tin* control of any newspaper or press 
association, and 

It is further ordered that tin* time within which con¬ 
struction under said permits shall lu* completed and within 
which tin* condition- and limitations attached to said per¬ 
mits (other than those herein specifically stated) shall he 
complied with shall he extended to < >etoher 1, 1929. and 
It is further ordered that the following frequencies to 
wit : 

•>.>2o. 10 . 4 .). ad.).), 4<b>, 4<4o, 4945, 

4fi6'). 4975. 4985, 4995, 5295, 4925, 4955, 

5215. 5205. 4725. 52S5, 4725, 4925, 

he, and the same are hereby, i*eserv(*d for tlie use of tin* 
Amei ican press tor point-to-point communication within 
tin* l nited States, and that construction permits covering' 
the same shall he issued to said corporation (the organiza¬ 
tion of flu* same having been approved hy the Commission 
as aforesaid) if and when applications have been tiled which 
satisfy the ( ommission that said applicant has a ]*roject 
tor the utilization of said frequencies which will serve pub¬ 
lic interest, convenience and necessity." 


In accordance wph the agreement adopt(»d at the North 
American ( ontcrenye. above referred to, and subsequent 
action of the Commission in the issuance of licenses and con¬ 
struction permits, the following table indicates the disposi¬ 
tion oi treqiieiicios ret erred to in the applications for eon- 
Oi notion permits sliown to liave been granted in llu* do¬ 
mestic communication filed as of December 22, 192S: 


4224 ('anadian. 
4240 Canadian. 

424s Other nations. 
425b* (’anadian. 

44-).) ()ther nations. 

4465 Canadian. 

4475 Canadian. 

4485 Canadian. 

4495 Canadian. 


5225 

l ni versa 1 \\ ireless 

5242 

( niversal Wireless 

5245 

Universal Wireless. 

5255 

R. C. A. 

5285 


5295 


5205 


5720 

Canadian. 

•)i »>•) 

Canadian. 
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5193 

Cni versa 1 

Wireless. 

5205 

Universal 

Wireless. 

5215 

Universal 

Wireless. 

5225 

Universal 

Wireless. 


Canadian.j 

Canadian. 

Canadian.! 


Pursuant to the order of dune 20, 1929, Joseph Pierson, 
as trustee, reported to the Commission oi|i July 8 and 
9, 1929, that a corporation had been formed finder the laws 
oi‘ the State of Delaware to be known as p|*ess Wireless, 
Inc*. Mr. Pierson tendered this corporation to the Com¬ 
mission in performance of the conditions sen forth in the 
order of June 20, 1929. 

’ i 

On July 8, 1929, the construction permits] of August 1, 
1928, for stations for transoceanic communication were re¬ 
issued to the trustee. 

On Julv 9, 1929, the Commission, having before it the ar- 
tides of incorporation, the by-laws, the organization min¬ 
utes and the various undertaking’s and agreements of Press 
Wireh *ss, Inc., ap])roved said corporation and hold it to 
have complied with the Commission's conditions. 

The Commission granted the applications <j>f Mr. Pierson 
for its consent to the assignment of said construction per¬ 
mits to Press Wireless, Inc., and documents expressing 
such consent were issued. 

On July 10, 1929, appellant herein tiled its jpurported No¬ 
tice of Appeal. 
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Record. 


rile re are tiled herewith all transcripts of hearings, ap¬ 
plications and documents considered by the Commission in 
making its decision in these matters. 

Find) ups. 

From the evidence before it, the Commission has made 
the following findings: j 

Part A. Findhtps Repardi np Matters .lUep(\d in the Pur¬ 
ported Notice of Appeal (the Paragraph \N umhcrintj is 
Taken Therefrom). 

1 

1. The action of the Commission reported jin its minutes 
of December 22, 1928, was not unconditional The author- 
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izations and designations therein set forth were subject to 
tin* following conditions: 

First. That satisfactory evidence he furnished (within 
thirty days) that tin* qllottee(s) represent tin* entire press 
of tin* Failed States insofar as radio communication service 
i< concerned: 

Second. That a plan has been agreed upon by them 
whereby all communications will be handled in a fair and 
equitable manner as a general public service for press: 

Third. That assurance be given that the business of any 
future applicant can be handled by the applicant(s); 

Fourth. That insofar as the groups of forty frequencies 
was to be divided for designation among the individual 
companies, they shall agree on a recommendation to the 
Commission as to how that division shall be made: 

Fifth. That the applications for the use of 2(> frequencies 
in the domestic band were to be reduced anions? the com- 
panies to 20 frequencies, the reduction of each company to 
be determined by agreement among the companies. 

None of those conditions have been fulfilled. On June 
20, 1020. there was no possibility of any compliance with 
these conditions, as is shown by the repeated refusals of 
the Press to agree, particularly in their final pro- 
00 po>al of June 5. ,1029. The authorization of Decem¬ 
ber 22. 1028. having been tentative and conditional, 
lapsed upon a failure of the conditions and the construction 
permits of August 1. 1928, to Joseph Pierson as Trustee 
for all the American press could again be issued. 

Xo rights vested in the appellant by reason of the action 
of the Commission of December 22, 1928. The appellant on 
Jannarv 18. January 21, January Ml, February 7, March 7, 
March 8. March. 0, 1920. and repeatedly thereafter and at 
all times since December 22, 1928, has repudiated said ac¬ 
tion and refused to accept any benefits thereof. 

2 and .*>. The Commission has never been requested to is¬ 
sue the construction permits referred to. It has been re¬ 
peatedly requested by this appellant not to issue the same. 
It has not issued them of its own initiative because of the 
failure of the conditions above set forth. 

4 and o. Xo property right within the protection of the 
Constitution of the United States was or could have been 
created bv the minute entrv referred to. 
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(>. Tile issuance of construction permits for press public 
service to oik* general public utility corporation to serve* 
all the press rather than to a number of (fompanics organ¬ 
ized by and subsidiary to individual newspapers and press 
associations is in tin* public interest, convenience and neces¬ 
sity, because: 

a) It will permit the constant lessening <)f frequency sep¬ 
aration between stations as tin* radio science develops and 
hence most economically exploit tin* use of radio facilities. 

b) . Only thus can General Order numbered b‘2 of the 

Commission be taken advantage of to increase the number 
of frequencies in use. j 

e) It will promote a more efficient management of press 
communication. 

d) It will provide the only means for flexibility of fre¬ 
quency use to take care of the changing situs of important 
news events. j 

e) Tt will prevent an uneconomic! duplication of 

100 facilities. j 

f) It will prevent ruinous competition between 
communications agencies of the same charnel or, while at tin* 
same time creating an agency of sufficient strength to en¬ 
gage in healthy competition with other large;* radio comma 
nieation companies. 

g) It will be the only means of preserving a reserve of 
radio facilities for use in case of important jiews events or 
great need for emergency communication, j 

h) It will guarantee neutrality of use anil will prevent 

the otherwise certain monopoly of a subsidiary"s facilities 
by the parent newspaper companies. j 

i) It will avoid congestion on some frequencies and idle¬ 
ness on others by a propel* distribution of traffic. 

j) It will provide for the assignment of radio facilities 
from a national standpoint as distinguished; from a local 
assignment based upon needs of individual newspapers. 

k) It will provide the only practical guarantee that fa¬ 
cilities will be available for newspapers and press associa¬ 
tions hereafter desiring to use radio facilities';. 

l) Tt will provide increased facilities foil multi-direc¬ 

tional transmission to large numbers of newspapers served 
by press associations. j 
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in) It will afford an opportunity for the participation of 
agencies prevented by their charters from forming’ subsid¬ 
iary public utility companies. 

n) It will provide the only method for the grouping of 
adjacent frequencies in one transmission to give to news¬ 
papers the advantage* of fac-simile transmission by radio. 

7. Kenivscntatious have been continuouslv made bv the 
appellant that while tlie Universal Service Wireless, Inc., 
was a subsidiarv of the* Universal Service Uompanv, a 
TTearst Press service, nevertheU*ss said Wireless Uompanv 
proposed to engage;* in radio communication as a common 
carrier for all press and newspaper agencies desiring ser¬ 
vice. Hence appellant has no interest in “quickly 
11)1 gathering, collecting, distributing and disseminating 
news information and intelligence to the public.*' 
The* action of tin* Commission on June 20 and Julv 9, 
1929. will have the effect of providing facilities for the 
purpose of gathering and disseminating news for the vari¬ 
ous Tlearst newspapers and press associations. 

X<> showing has been made to the Commission that ap¬ 
pellant has expended any money because of the Commis¬ 
sion *s action of December 22, 1928. 

S. The development of one large communication a gene v 
for all the American press which will operate circuits to and 
from the Territoryiof Hawaii, the Philippine Islands and 
the orient will do more toward relieving tin* demand now 
math* upon the United States Xavy for handling press 
traffic than would tin* establishment of the agencies proposed 
by the appellant. 

Part />. General Findings. 


1. The action of the Commission recorded in its order 
of June 20. 1929. declaring its action of December 22, 1928, 
not effective with reference to applications of press agen¬ 
cies, did not, and could not under the Act, constitute a de¬ 
cision of the Commission from which an appeal can be 
prosecuted, for the reason that said action and the order 
issued pursuant thereto amounted merely to official recog¬ 
nition of a condition caused bv the acts or neglect of the 
various press agencies. Said action of December 22, 1928, 
was not effective because the press agencies whose con¬ 
struction permits were authorized failed to fulfill the sev- 
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eral conditions attached to and limiting flip rights under 
said permits, and they refused to accept tlijc allocation of 
frequencies made by the Commission and hroposed from 
time to time by the various applicants themselves. 
102 2. Because of the failure of appellant and other 

agencies in a similar position to comply with the con¬ 
ditions affecting and limiting the action oij December 22, 
1928, upon which appellant relies, and in order to insure an 
immediate beneficial use of the frequencies involved, so as to 
protect American interests therein, by dune (20, 1929, it was 
the duty of the Commission to bring about 'at the earliest 
possible date the use of such frequencies by tlie press for 
the benefit of the public. The action of June 20, 1929, and 
July 9,1929, to which appellant objects, represents the steps 
taken to effect this result. 

3. The action of June 20. and Julv 9, 1929, was further 
indicated and required by the action of the jpress agencies 
(counsel for appellant being one of their Spokesmen) in 
bringing before the Commission tin* reports jainl proposals 
of Juno 5, 1929, which appeal* in the record Idled herewith, 
showing inability on the part of tin* pro ss e comply with 
the conditions and a desire on their part tliajt the Commis¬ 
sion take reasonable steps to control the situation. 

4. In view of all tin* foregoing, the actiop of the Com¬ 
mission taken pursuant thereto on June 20. 1929, declaring 
the status of the press applications and imposing upon the 
press certain further requirements, and conditions, is in the 
public interest, convenience, and necessity, jand otherwise 
in accordance with law. 

FEDERAL RADIO COMMISSION, 
Bv E. O. SYKES, ! 

E. 0. SYKES, | 

Acfhiq Chairman j 


103 [Endorsed:! In the Court of Appeals of the Dis¬ 
trict of Columbia. Universal Service Wireless, Inc., 
appellant, v. Federal Radio Commission, appellee. Xo. 
5005. The Federal Radio Commission's statement of facts 
and grounds for decision, filed pursuant to jSection 1G of 
the Radio Act of 1927, as amended. | 

6—5005a 
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104 Iii the* Court of Appeals of the District of Columbia. 

Xo. 5005. 

Universal Service Wireless, Inc., Appellant, 

v. 

Feokral Radio Commission, Appellee. 

('crtijicatc. 

1, Carl II. Butman. Secretary of the Federal Radio Com- 
mission, hereby certify that those papers ami documents 
appearing in the annexed record of the Federal Radio Com¬ 
mission as copies are, in fact, true and correct copies: and 
those papers and .documents purporting to be originals 
are, in fact, originals: that this record constitutes and is 
all of the papers and evidence presented to tin* Federal 
Radio Commission upon appellant's applications for li¬ 
censes and construction permits, and all papers and evi¬ 
dence presented to the Federal Radio Commission and con¬ 
sidered by it in entering its orders from which appellant 
now attempts to appeal. 

Witness my hand.and the seal of the Federal Radio Com¬ 
mission this 2bth (.lav of Jnlv, 1929. 

[Seal Federal Radio Commission. | 

i CARL H. BUTMAN, 

Secret arp Federal Had in ( < > mm tssiu n . 
1U5 Ill the Court of Appeals of the District of Columbia. 

Xo. oOOo. 

Universal Service Wireless. Inc., Appellant, 


Federal Radio Commission. Appellee. 

Index ot Pa/fees and L valence Preset/ fed In I he Federal 
Pad 10 C nm tn issimi n jin it A ppella ill s A ppl teat Inns for 
Licenses and (’oustmetmn Permtfs and .1// Pa/iers and 
Evidence Presented tn the Federal Padm ('mnmission 
and Considered ha d m L nterinp its Om’ers from Which 
Appellant Xutv Attempts tn Appeal. 
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I i«*n. 


I Mi-ummt 
No. 


Excerpts from Minutes of Federal Radio Commis¬ 
sion, dated June 13, 1927. 1 
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Document 

No. 


Press release. Federal Radio Commission, da|teil No¬ 
vember 17, 1927 

Transcript of Public Hearing on Short W’avei, Janu- 
arv 17, 1928 

Transcript of Public 1 louring on Short \Yavo4, .Janu¬ 
ary IS, 1928 

Transcript of Public Hearing on Short Wave.-j, Janu¬ 
ary 18, 1928 ! 

Application for Radio Station (’oust ruction |Permit 
Joseph Pierson, Chairman. American Publishers' 
Committee, dated January IS, 192S I . . 

Letter to Commissioner O. 11. Caldwell from i\Ym. J. 

Met ’ambridge. dated March 14. PCS 
Letter to Commissioner Caldwell from Wm.jJ. Me- 
Cambridge dated March Pi, PCs 
Letter to Win. J. MeCambridge from Conunijssioner 
Caldwell, dated March 19, 192S | 

Letter to (’onunissioner Caldwell from Wm.j.J. Me¬ 
Cambridge, dated Marcli 21, 192s 
Excerpt from Minutes of Federal Radio (\>mn|iission, 
April 5, 192S j. 

10() Excerpts from Minnies of Federal Ra< 1 ik» Com¬ 
mission, Apri 111,192S ! 

Excerpts from Minutes of Federal Radio Cjnnmis- 
sion. May 2, 192S 

Letter from Chairman, Federal Radio Commission 
to Joseph Pierson, dated May 9. 192s 
Telegram from Federal Radio Commission to Joseph 
Pierson, Chairman. American Publishers Commit¬ 
tee, dated May 10, 192S . . j 

Transcript of hearing on Transoceanic Public Serv¬ 
ice, May 14, 1928 j 

Orders Governing Transoceanic* Radio Station Con¬ 
struction Permits, adopted by tin* Fedora]! Radio 
Commission May 24, 1928 | 

Extract from Minutes of Federal Radio Commission 
of May 24, 1928 | 

Telegram to Joseph Pierson from Federal j Radio 

Commission, dated May 24, 1928 .!. 

Telegram to Chairman, Federal Radio Comiqission, 
from Joseph Pierson, dated May 30, 1928. !. 


10a 
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Designation. 


Document 

No. 


Press release, Federal Radio Commission, dated 
June 2, 1928 

Letter from Joseph Pierson, Chairman and Trustee, 
to Federal Radio Commission, dated June 7), 1928 
Excerpts from Minutes of Federal Radio Commis¬ 
sion, dated June 22, 1928 

Letter to Chairman, federal Radio Commission, from 
Joseph Pierson, Chairman and Trustee, dated 
June 29, 192S 

Proposed organization of newspaper press associa¬ 
tion applicants for wireless frequencies, dated June 
29, 1928 

Letter to Chairman, Federal Radio Commission, from 
Joseph Pierson, Trustee, American Publishers 
Committee, dated July 9, 1928 
Letter to Members, of the Committee and Associates, 
from Joseph Pier>on, TruMee, American Publish¬ 
ers Committee, dated July 1), 1928 
Letter to ('hairman. Federal Radio (’omniission, from 
Joseph Pier>on, Trustee, dated July 20, 1928 
Letter from Chairman, Federal Radio Commission, 
to Joseph Pierson, Chairman, dated July L‘>, 1928 
Radio Station Construction Permit to Joseph 
107 Pierson, Trustee, dated August 1, 1928, with 
Order of May 24, 1928, attached. Xo. 
1-P-C-Z-l ! 

Radio Station (’oust ruction Permit to Joseph Pier¬ 
son, Trustee, dated August 1, PC’S. Xo. l-P-C-Z-2 
Radio Station Const met ion Permit to Joseph Pier¬ 
son, Trustee, dated August 1, 1928, with Order of 
May 24, 1928, attached. Xo. l-P-C-Z-J 
Radio Station Const ruction Permit to Joseph Pier¬ 
son, Trustee, dated August 1, 1928. Xo.l-P-C-Z-4 
Radio Station Const met ion Permit to Joseph Pier¬ 
son, Trustee, dated Auirusi 1, 1928, with Order of 
May 24. 1928. attached'. Xo. 1-P-C-Z-i) 

. Xo. 1-P-C-ZJ5 

“ “ . Xo. l-P-C-Z-7 

44 . Xo. l-P-C-Z-8 

.. Xo. l-P-C-Z-9 

. Xo. 1-P-C-Z-ll 


2Ga 


2Gb 
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Mav 24, 1928, attached. No. l-P-C-Z-12 

“ Xo. l-P-C-%-13 . 

“ Xo. l-P-C-Z-14 . I. 

Xo. l-P-C-Z-15 j. 

Xo. 1-P-O-Z-lG . .j. 

Letter to Louis Caldwell, Federal Radio Ccpmmis- 
sion, from Louis M. Loeb, dated August 9, 1928. 
Letter from Joseph Pierson, Trustee, to Chajirman, 
Federal Radio Commission, dated Augijst 11, 

1928 . .. 

Minutes of Commission, Aug. 23, 1928 . . .j. 

Minutes of the Federal Radio Commission, Ajug. 23, 

1928 . . 

Xotiee to Josej)h Pierson, Chairman, dated Ajug. 27, 

1928 ..|. V . . . . 

Minutes of the Federal Kadio Commission, Ajug. 29, 

1928 . . 

Correspondence between Milton (larges, Hxecutive 
Assistant, and Joseph Pierson Trustee, dated Aug. 

30, 1D12S . j.....'. 

108 Xotiee, dated September 4, 1928, by Joseph 
Pierson, Chairman and Trustee . . . 
Xotiee of Desire to be Heard, from Joseph Pierson, 
Trustee, dated Sept. 10, 1928 j 

Letter from Joseph Pierson, 'Trustee, to Ltjniis G. 
Caldwell, Federal Kadio Commission, datejl Sept. 

14,1928 .. j . 

Letter from Joseph Pierson, dated September 17, 


Document 

No. 


37 

38 

39 

40 

41 

42 


43 

44 

43 

4C> 

47 

45 

49 

50 

51 


•V? 


Subscription Agreement, received September!, 1928 53 

Minutes of Federal Kadio Commission, Sept. l|4, 1928 54 

.Memorandum to Federal Kadio Commission, from 
The American Publishers Committee . j ... 

Minutes of the Federal Radio Commission. Sjej)t. 25, 

for al- 




5G 


Proposal of American Publishers Committee 

teration of Organization Plan.j. 57 

Transcript of Hearing, September 25, 1928. . j. 58 

Letter from Joseph Pierson, Trustee, to Fliiner W. 
Pratt, Federal Radio Commission, dated | Oct. 1, 

1928 !. 59 
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Lot tor from Milton Caicos. Kxw-itivo Assistant, to 
rodoral Radio <'onittiission, Ootohi-r P. 1D2X 
Excerpts from Miipitrs of the Federal Radio Com- 
mission. October 22. R»2s 

Letter from Milton (iin-cs. Hxemtive Assistant. to 

Loni> (i. < aldwojl. federal Radio (ommission 
(>ct. 29. 192* 

Kxcerpts t rom Minutes of Commission ()etol>er .‘>1 
1928 

A ] )pl h\u t ion tor Radio Station Const met ion Permit, 
(,fl i r *‘*V^o Tribune Wireless, Inc.. dated () r t. 21. ip-js 
Application ot Joseph Pierson. Chairman, for p(>» - - 
nnssion to use fry. j ueneies in lntra-( ’out mental 
Band in beha!f of the [Vos 

( eitilicate ot 1 ncorpoi’ation of l niversal Service 
M ireless, 1 lie. 

( Vrtifieate of liicorporation of American News Tariff 
( Orporat ion . . 

By-Laws of American News Traffic Corporation 
Copy of letter from Joseph Pierson, (’hairman. to 

* hairman, Federal Radio (’ommission, dated Dec. 
If). 1928 

Copy of letter from Joseph Pierson, (’hairman. to 
Federal Radio Commission, dated Dec If 
109 1928 

Lettei 1 1 om Joseph Pierson. Chairman, to 
Lieutenant Commander T. A. M. (’raven, 
federal Radio Commission, dated Dec lf> 
1!>2S 

Letter from Joseph Pirrson. Trustee. to Commander 

1. A. M. ( raven. Federal Radio ( ’ommission Dec 

21. 1928 

Lx< ( i pts 1 1 om Minuses o{ I* ederal Radio ( ’ommis¬ 
sion, dated Dec. 22. 1928 

Kxeorpl< from Minuter of Federal Radio (’ommis¬ 
sion. dated i>ee. 22. IP2* 

Application tor Radio Station (’oustmetion Permit. 

( onso] ida t(*< 1 \\ ir«* :ess ( orporation, D(*c 2 -> prys 
Application tor Radio Station Construction Perniii. 

Xew ork Herald Tribune Wireless Lie Dee °° 
1928 .. 

Ap.plication tor Radio Station Construction Permit, 
Los Anireles Times Wireless. Inc. 
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Document 

No. 


Application for Radio Station Construction Permit, 
United Press Wireless, Inc. ....!. 78 

Application for Radio Station (’oustruction permit, 

San Francisco Chronicle Wireless Corporation, 

Ltd. .]. 79 

Application for Radio Station Construction Permit, 

Press Publishing Wireless, Inc. . . j . . . 80 

Application for Radio Station Construction Permit, 

Xew York Times Wireless, Inc..j . . 81 

Application for Radio Station Construction Permit, 

American News Traffic Corporation, Inc.. 82 

Application for Radio Station ('oustruction Permit, 
American News Traffic Corporation, Inc. . I 82 

Application for Radio Station Construction Permit, 

Universal Service Wireless, Inc. . j . 84 

Application for Radio Station ('oustruction permit, 

Chicago Tribune Wireles, Inc. . j. 85 

Application for Radio Station Construction permit, 
Scripps-IIoward Wireles, Inc. . | .... 86 

Application for Radio Station Construction Yrmit, 
Universal Service Wireless, Inc. 87 

Press release. Federal Radio Commission, Pec. 26, 

1028 .|. 88 

Application for Radio Station Construction Permit, 

Los Angeles Times Wireless, Inc. 89 

110 Application for Radio Stalion Construction 

Permit, United Press Wireless, Inc 90 

Application for Radio Station (’oustruction Permit, 

Scripps-IIoward Wireless, Inc. . 91 

Application for Radio Station Construction permit, 
Universal Service Wireless, Inc. 92 

Application for Radio Station Construction Permit, 

San Francisco Chronicle Wireless Corporation, 

Ltd. .. .!.. 

Application for Radio Station Construction Permit, 

Xew York Times Wireless, Inc. . L 

Application for Radio Station (’oust ruction permit, 

American Xews Tariff Corporation, Inc. j . 95 

Application for Radio Station Construction Permit, 
American X<»ws Tariff Corporation, Inc. . .j . 96 


permit, 
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Document 

No. 


Application l<>r Radio Station ( oust ruction Permit, 
Amerienn News Inritf ( orporation, Inc. 
Application tor Radio Station (’oust met ion Permit, 
Chiea,-o Pri 1 >m m* Wireless. Inc. 

Applieation top Radio Station ( onstruction Permit, 
Xew X ork Herald Tribune Wireless, Inc 
Application tor Radio Station (Onstruction Permit, 
1 > i*ess Publishin- Wireless. Inc 
Tde-ram to Joseph Pierson. Trustee, from (’liair- 
man. Federal Radio Commission dated dan ° 
1020 

Letter from doseph Pierson, 1 rustee, t rom Chair- 
man. Federal Radio Commission, dated dan IS 
1929 

Minutes of ddie American Publisher*' Meeting and 
Associated Short Wave Applicants 
I ele—ram to h ederal Radio Commission, from dolm 
1 rancis Xeylan. dated dan. 21. 1029 
Letter to (Ommissioner Pickard from Joseph Pier- 
son. President, dated danuarv 24. 1029 
Minutes ot Meet mu' ol Hireetors ot 1 he American 
Xew> 4 ratlic Corporation, danuarv IS. 1020 
I-et ter 1 rom dohn I* rancis Xeylan, to Cha i rman. Fed¬ 
eral Radio Commission, dated dan. dl. 1029 
Letter t rom dohn h rancis Xeylan to Federal Radio 
(’ommission. dated dan. .*11. 1029 
111 I eleu rani t rom doseph Pierson, to Chairman, 

federal Radio ('ommission, dated dan. 22 , 
LLP 

Telegram from dohn Francis Xeylan to Federal 
Radio Commission, dated Feb. L IP'JP 
I el e-ram t rom Joseph Pierson, Chairman, to Fed¬ 
eral Radio (’ommission, dated Feb. 4. 1920 
Tele-ram to doseph Pier-on. from Federal Radio 
Commission, dated Feb. 4. 1029 
Lettei Horn W . d. Me( am bridge to (Ommissioner 
(Tidwell, dated Feb. b, 1 929 
Minutes ot tin* Federal Radio (’ommission. Fob.'(>, 


1929 


Minutes ot the Federal Radio Commission, Feb 7 
192.0 . * ’ 


P7 

PS 

PP 

100 

101 

102 
lod 
104 
1 ().") 
10() 
107 
IDS 

lop 
110 
111 
112 
11 d 
114 
114a 
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1 H'siiriiation. 


Document 

No. 


• 1 

Telegram from .John I\ (iallagher to t’ommissi^n La- 
fount, dated Fob. 7, 1929 

Telegram from .John I^raneis Xeylan to federal 
Radio Commission, dated Feb. 7, 1929 
Telegram from .John l* 1 ramus Xeylan to federal 
Radio Commission, dated Feb. 7. 1928 (1 i>129 ) 
Letter from .John I). Costello to Federal Radio Com¬ 
mission, dated Feb. 7, 1929 
letter from Secretary, Federal Radio Commission, 
to.John 1 h Costello. dated V eb. 1929 
Telegram from Federal Radio Commission to .Joseph 
Pierson, Chairman, dated Feb. 7, 19*29 
Telegram from Federal Radio Commis>ion to l ni- 
vcrsal Service Wireless, <latt‘<l J^eb. <, 1929 
Telegram to .John Fraueis Xeylan trom Federal 
Radio Commission, dated Feb. 7. 1929 
L(‘tter to Chairman. Federal Radio Commission, t rom 
lands M. I.oeb, dated Feb. S, 1‘929 
Letter to Federal Radio Commission from Louis M. 

Lo(‘b, dated Feb. <, 1929 
Xotiee of Hearing, dated Feb. S, 1929 
Telegram from Federal Radio Commission to I ni- 
versal Service Wireless, dated Feb. S, 1929 
Telegram to Federal Radio Commission from Joseph 
Pierson, Chairman, dated Feb. S, 1929 
Telegram from Federal Radio Commission to Joseph 
Pierson, Chairman, dated Fed). S, 1929 
112 'Telegram from Federal Radio Commission to 
Joseph Pierson, dated Feb. 9, 1929 
Press release. Department of State, Feb. 28, 1929 
Letter to Chairman, Federal Radio Commissio i, from 
Joseph Pierson, dated February 28. 1929 
Minutes of a Special Meeting ot Lxeoulive ( nmmit- 
tee, American Xews 9 raliic Corporation 
Application for Radio Station Constmetion Permit, 
Monitor Wireless, Inc., dated March 7, 192! 
Transcript of Hearing before Federal Radio Com¬ 
mission, March 7, 1929 

Transcript of Hearing before Federal Radio Com¬ 
mission, Mar. 8, 1929 . 


115 


116 


118 

119 

120 
121 
122 

123 

124 

125 

126 


12S 

129 

130 


132 


1 o*> 
1 . >. > 


134 


135 
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Document 

No. 


i:'f) 


157 


13d 
14n 
141 
144 
14.4 
144 
14.4 


Transcript ot Hearing' Ret ore Federal Radio ('oin- 
mission. Mar. d, 11) 

Letter to Federal Radio Commission from Wm. (’. 
Cannon and dohn Francis Xeylan. dated March IS, 

3d4d, with memorandum attaclicd 
Letter trnm Messrs. .Xeylan, Loch and ('annoii. to 
Federal Radio Commission, dated March IS, 1d*Jd FIS 
General (>rder Xo. (»*J 

.Application tor Radio Station Construction Rcrmit, 

1 lie Associated Rress, dated Mav Id, ld4d 
Telegram to .Joseph Rierson from Rani Ratterson, 
dated May 17, Idl’d 

Minutes, Meet ill." ot, Associated short \\ ave Rress 
Applicants, May 7 and S, Idl’d 
Lett(*r to Federal Radio (’onimission from Rani Rat- 
terson, dated May 4<». Idl’d 
Letter to Milton (larges from Chairman, Federal 
Radio (’onimission, dated May 4<), Idl’d 
Letter Jo 1 aul Ratterson t l'nin 1* ederal Radio ( ’oin- 
mission, dated May i’i’, ld*Jd 
Resolution Adopted at a Meeting ot American Rnh- 
lishers Commit tee and Associated Applicants, dime 
4. Idl’d 

Letter to Federal Radio Commission from C. Augus¬ 
tus Xorwood, dated dniie d. Idl’d 
Memoi andum to federal 17a< 1 i<> ( ommission from 
dohn 1). Costello, dated dune 7. Id4d 
1 R> M inut es ot the Federal Radio Commission, 
dune 7. Idl’d 

Lett<‘r to (’hairman, Federal Radio (’ommission. from 
Milton (Jartres. dated June IS, Idl’d 
Lxcerpts troin Minutes ot I* ederal Radio Commis¬ 
sion. dune I’d. Idl’d 

Corporate RecoiMs^ Rress AVireless, Inc. 

Radio Station Construction Rcrmit. Xo. 5 R-C-Z 1 
Application for consent to Voluntary Assignment of 
Radio Station < ’oustruction Rcrmit. Xo. 7> A R-( *-l 
Consent to Voluntary Assignment of Radio Station 
Construction Rermit. Xo. 7>-A R-(’-1 
Radio Station Construction iVnnit, Xo. 1-R-C-/-*’ 


1 Id 
147 
14S 
Hd 
1.')() 


151 

i:>i’ 

15:1 


154 


155 

I5d 
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Designation. 

Application for Consent to Voluntary Assiennjient of 
Radio Station Construction Permit, Xo. 1 AjP-C-2 
Consent to Voluntary Assignment of Radio Station 
Construction Permit, Xo. 1-AP-C-2 | 

Radio Station Construction Permit, Xo. l-P-u-Z-3 
Application for Consent to X’oluntary Assignment of 
Radio Station (’oustruction Permit Xo. l-AlP-C-3 
Consent to Voluntary Assiirnment of Radio ^station 
Construction Permit, Xo. l-AP-C-i! ! 

Radio Station Construction Permit, Xo. l-P-(j'-Z-4 
Application for Consent to Voluntary Assignment 
of Radio Station Constnn'tion Permit, Xo.j 1-AP- 
C-4 . . | 

Consent to Voluntary Assignment of Radio Station 
(instruction Permit, Xo. l-AP-C-4 j 

Radio Station Construction Permit, Xo. l-P-C-Z-5 
Application for Consent to Voluntary Assi^mjieut of 
Radio Station Construction Permit, Xo. 4-AP-C-5 
Consent to X’oluntary Assignment of Radio Station 

Construction Permit, Xo. 4-AP-C-5 . J. 

Radio Station Construct ion Permit, Xo. l-P-C-Z-6 
A])plication for (’onsent to X’oluntary Assiym^ent of 
Radio Station Construction Permit, Xo. 2-A|P-C-6 
Consent to X’oluntary Assignment of Radio Station 
Construction Permit, Xo. 2-AP-C-6 1 .. . . 
114 Radio Station Construction Permit, Xo. 

l-I’-C-X-T |. 

A]ion lor Consent to Voluntary Assi<rnrnent of 
Radio Station Construction Permit, Xo. 5-{\P-C-7 
Consent to X’oiuntary Assignment of Radio Station 
(’oust met ion Permit, Xo. 5-AP-C-7 
Radio Station Construction Permit, Xo. l-Ij’-C-Z-S 
Application for ('onsent to X’oluntary Assignment of 
Radio Station Construction Permit, Xo. 4 AP-C-S 
Consent to X'oluntary Assignment of Radio Station 


Document 

No. 


Construction Permit, Xo. 4-AP-C-S 


Radio Station Construetion Permit, Xo. l-P-(|’-Z-9 
A])plieation for Consent to X’oluntary Assi,eminent of 
Radio Station Construction Permit. Xo. 4| AP-C-9 ITS 
Consent to Voluntary Assignment of Radio [Station 
Construction Permit, Xo. 4-AP-C-9 


157 


159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 


179 
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Document 

Designation. No. 

Radio Station Construction Permit. Xo. o-P-C-Z-10 ISO 
Application fot Consent to Voluntary Assignment of 
Radio Station Construction Permit. Xo. 5 AP-(M() 1S1 

Consent to Voluntary Assignment of Radio Station 
Construction Permit. Xo. o-A P-C-10 ls2 

Radio Station Construction Permit, Xo. o-P-C-X-ll 1S.*> 
A])])Iication for Consent to Voluntary Assignment of 
Radio Station Construetion Permit. Xo. o AP-C-11 1S4 

Consent to Voluntary Assignment of Radio Station 
Construetion Permit. Xo. .VAP-(’-11 .. 1S5 

Radio Station ('oust ruction Permit. Xo. o-P-C-X-12 ISO 
Applied ion for Consent to Voluntary Assignment of 
Radio Stalion Ciuistruction Permit. Xo. 1 AP-C-12 1ST 
Consent to Voluntary Assignment of Radio Station 
(’oust met ion Permit. Xo. l-AP-C-12 1SS 

Radio Station Construction Permit, Xo. 4-P-C-Z-12 1 SI) 

Application foi Consent to Voluntary Assignment of 
Radio Station ( 'oust met ion Permit, Xo. 1 AP-C-12 100 

('oiisent to Voluntary Assignment of Radio Station 
Construction Permit. Xo. 1-AP-C-12 101 

Radio Station Construetion Permit, Xo. 

4 P-C X 14 . R)2 

112 Applicati(»n for Consent to Voluntary Assign¬ 
ment of 1C* i < 1: ,o Station ("oust nict ion Permit. 

Xo. 1 AIM ’-14 VX\ 

Consent to VoluntaryAssignment of Radio Station 
Construction Permit, Xo. 1 AP-C-14 104 

Radio Station Const ruction Permit, Xo. 4-P-C-X-lo If),") 
Application for Consent to Voluntarv Assignment of 
Radio Station Construction Permit. Xo. 1-AP-C-lo 10(> 
Consent to Voluntary Assignment of Radio Station 
(’oustrue!ion Permit! Xo. l-AP-C-lo 107 

Radio Station <’oustruction Permit. Xo. 2-P-C-Z-10 10S 

Ap|)li cation for Consent to Voluntary Assignment of 
Radio Station Construction Permit. Xo. 1-AP-C-10 100 

Consent to Voluntary Assignment of Radio Station 
Construction Permit. Xo. 1-AP-C-Ki 200 

Minutes of First Meeting of Board of Directors, 

Press V ireless, Inc.. Julv f), 1020 201 
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116 In the Court of Appeals of the District of Columbia. 

Xo. 5005. | 

Universal Service Wireless. Inc., Appellant, 

v 

Federal Radio Commission, Appellee. 

Designation of Ilecnrd. 

'file appellant and the Federal Radio Commission hereby 
jointly designate the following parts of thje record to be 
printed in one volume: 

1. Notice of Appeal. 

2. Appellant's Petition for Stay Order. 

3. Motion of Commission to Dismiss Notice of Appeal. 

4. Motion of Commission to Dismiss Petit ion of Appel¬ 
lant for Slav Order. 

» • ^ • I • 

5. Motion of Commission for Oral Anjunjient on its Mo¬ 
tion to Dismiss Notice of Appeal and Application for Ex- 
tension of 'Finn* for Filing Decision and Statement of Facts 
and Grounds for Decision. 

j 

6. Appellant's Reply to Motion to Dismiss Petition for 
Stay Order. 

7. Appellant's Reply to Motion to Oisi|niss Notice of 
A))peal. 

8. Ap])ellant*s Reply to Motion for Ora Argument on 
Motion to Dismiss Notice of Appeal and Application for 
Fxtension of Time for Filing Decision and Statement of 
Facts and Grounds for Decision. 

9. Federal Radio Commission's Statement of Facts and 

Grounds for Decision. 

117 10. .Joint Designation of Record fo|r Printing. 

11. Agreed Statement of Facts and! Fxhibits. 

WILTON J. LAMRFRT, i 
R. 11. YEATMAX, j 

AUSTIN F. CANFIELD, i 

A ffornetjs (or A />pellanf . 
FEDERAL RADIO COMMISSION, 

Bv BETIIUEL M. WEBSTKR,j Jr., 
BETIIFEL M. WEBSTER.i Jr., 

General Counsel. 

PAUL M. SEGAL, ! 

PAUL M. SEGAL, j 

Assistant General Counsel. 
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118 [ Fndorsed : J Xo. 

loss, Inc., appellant 
appellee. I)esignat ion of 
torncv and ('ouiisollor al 


bonb. Universal Service \\ irc- 
, vs. Federal Radio Commission, 
record. Wilton J. Lambert, At- 
Law. M iiiih'V Ruilding, Washing- 

» W 7 S J 


ton, 1). C. 


119 In the Court of Appeals of the District ol* Columbia. 


Xo. bUO."). 


Universal Si;i:\ ice Wireless. Inc.. Appellant, 

v. 

FeOI RAi. R AI >lo t < >.M M ISSI< >N . Appellee. 


.S /(ift ntt'itf nt fuels. 


It is hereby stipulated by and between counsel for the ap¬ 
pellant and tiie Commission, that the following statement 

oi* facts and exhibits designated herein contains the sub- 

* 

stance of all the evidence given bet ore the Federal Radio 
Commission, except such parts as are not essential to the 
decision of the appeal taken herein. And that this stipula¬ 
tion has been made by the parties to this appeal, in order 
that the size* of the record may be reduced before printing 
the same. 

On June 1 J, 19*27, the following ruling was made by the 
Commission and appears as a regulation in the minutes as 
follows: 


“The Commissioners voted to consider the request for 
power and frequency' specified in construction permits as 
not necessarily implying that such request will be granted 
when the license is tinallv issued, the Commission reserving 
its decision in this connection until station licenses are 
granted." 

120 On November 17, 1927. a public statement was pre¬ 
pared by the Commission for release, Xovember 20th, 
calling for a “(tenoral public hearing to consider applica¬ 
tions for licenses submitted by concerns and individuals in 
the United States who desire to communicate bv short- 
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waves." This hearing was set for January! 3, 1928, and 
was subsequently held on January 17, 1928. 

At this hearing, Joseph Pierson, representing the C"hi- 
cago Tribune, John 1). Costello. representing the Examiner 
Print ing Company ot‘ San Francisco, the Lo?j Angeles Ex¬ 
aminer, and other Ilearst interests, and Lq'ttis M. Loob, 
representing the Xew York Times, addressed! the Commis¬ 
sion, outlining the history of the aetivities ojf newspapers 
and news associations in radio communications, and pic- 
tu i*i nU' the t*u i*thc»i* use of radio facilities hv news associa- 

• i 

lions in tin* dissemination of news. 

Prior to tin* hearing begun on January 17th; Joseph Pier¬ 
son was Fhairman of the American Publislie|rs Committee 
on (’able and Padio (’oiunmnieations. This Committee is 
not the (’oiuinit 1 e(* referred to hereinalter as the American 
Publishers (’onnnittee. 

'Hie American Publishers Committee was Armed at the 
Mavflower Hotel in Washington, 1). (on t tie evening of 

* * . i 

January 17, 192S, and is a separate and distinct Committee 
from tin* American Publishers (’onnnittee on (’able and 
Radio (’onimunications. 

On January 18, 1928, Mr Pierson again juldressed the 
Commission and urged tin* Connnission to ur:|int licenses to 
tin* various newspapers represented by tin* American Pub¬ 
lishers Committee, and at which time Mr. Pijerson advised 
the Commission that the newspapers represented in the 
American Publishers Committee were: I 


>1 The Xew York Times, 

Xew York Herald Tribune, 
Xew York World, 

I learst Xewspapers, 

The Philadelphia Public Ledger, 
r riie Monitor, of Boston, 

The Chicago Tribune, 

Fnited Press, 

International Xews Service, and 
Universal Service. 


Mr. Costello, representing the Ilearst interests, was also 
present at this second day's meeting and majde some brief 

remarks. On this same dav Mr. Costello filed (with the Com- 

! 

mission applications for construction permits on behalf of 
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some tliirteen of tin* Hears! papers, signing the applications 
individually as agent for the named newspapers. 

Due to tin* fact that at tin* hearings on January 17, and 
January IS, 192S, the use of such a large number of fre¬ 
quencies was requested by the various applicants who ap¬ 
peared, that several press applicants present, together with 
those not present but represented by Pierson, concluded that 
it would be for the best interests of all concerned to band 
themselves together' and present a unified request to the 
Commission for tie* smallest number of waves, which in 
their collective judgment, would satisfy the needs of the 
press, present and future: that the Commission be re¬ 
quested to grant the waves requested in a band: that the 
press applicants or'licensees would be responsible for the 
policing of same among themselves in the event of inter¬ 
ference. etc. In th» L meant inn*, however, practically all of 
the applicants had tiled individual applications. In addi¬ 
tion to these applications, Pierson, who had been named 
Chairman of the Publishers group, tiled applications with 
tin* Commis>ion in the name of the American Publishers 
Committee, for tin* use of twenty transoceanic frequencies 
in the short-wave spectrum. 

122 < >n March 14. 1P2S. the Associated Press wrote to 

the Commission to inquire whether it was consistent 
with the policy of the t 'ommission to grant the use of short¬ 
wave* lengths to private concerns. On March Kith, they 
again communicated with the Commission by letter to say 
that if this were the policy of the (’ommission, the Asso¬ 
ciated Press desired to make applications. This request 
was repeated on March 21, 1928. 

The minutes of April 11. 1928, recite that: 

**The Secretary reported receipt of a telegram from 
Joseph Pierson representing the American Publishers Com¬ 
mittee on Kadio. Chicago, seeking a special conference 
with tin* Commission in regard to short-wave assignments 
to the press. The Commissioners and Capt. Hooper agreed 
that they could meet Mr. Pierson on Tuesday, April 17th, 
and the Secretarv was directed to so advise Mr. Pierson .' y 


On May 2, 1928, ! the Commission's position of June 13, 
1927, was restated and in the following minute entry: 
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“The Secretary was advised that no construction permits 
were to he sent out without containing a statement to the 
effect that the Commission was not committinig itself to the 

issuance of a license on designated channelsjor the liowor 

, ' i 

j >rop< >se< I. 

Several informal conferences between the Commission 
and the press applicants, or their representatives, followed. 

On May 14, 1928, hearings were held on applications for 
transoceanic service. Amonj; those present aijid heard were 
representatives of the various press applicants. Included 
in this group there were present Joseph Pierson and Louis 
(}. Caldwell. representing the Chicago Tribijme, Louis M. 
Loeh and V. Meinholtz, representing the Xe\j York Times, 
Raymond Ola])])er, represent ini*: the Xew Yoij-k World, and 
Thomas McBreen. representing the Consolidated Press. 
Both Mr. 4 Pierson and Mr. Loeh spoke at jengtli on the 
subject matter of the hearing. 

12.*) Mr. Pierson stated that the American Publishers 
Committee at this time re])resented tin* Xew York 
Times, the Xew York World, Xew York Ilcirald 'Tribune, 
International Xews Service, (Hears! interests). Tinted 
Press Association, the Boston Monitor, Philadelphia Public 
Ledger. Chicago 'Tribune, the Los Angeles Times, and the 
Milwaukee Journal. He stated that the requirements of 
the press could be served within three bands-l—4455 to 4570 
kilocycles, 7550.5 to 7715.5 kilocycles, and 15570 to 15885 
kilocycles (approximately 28 to 50 standard separation 
channels). IP* indicated in response to a Commission in¬ 
quiry and on his own responsibility the willingness of the 
members of the Committee to develop a sejrvice open to 
all the press as a press public service. 

On May 24, 1928, the Commission issuedj an order re¬ 
citing and specifying conditions that were tjo be attached 
to all construction permits issued for transoceanic short¬ 
wave service. 'This order was made a part of the minutes 
of tin* Commission on Mav 24, 1928. The saijd minutes are 
as follows: 

i 

“All construction permits issued for transloceanic short¬ 
wave service art* to be for general service stations. 'They 
will also provide that within ninety days of the date of 
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issuance, the applicant shall lih* with the Commission a re¬ 
port showing the progress made in connection with the 
making of satisfactory arrangements for the establishing 
of receiving oi* transmittimr stations with the countries 
described in the permits. In the event the Commission is 
not entirely satisfiedjwitli the showing made, then the Com¬ 
mission will so advise the applicant and the construction 
permit will immediately he cancelled and become null and 
void. 

“The const met ion permits will provide that six months 
from the date of issuance he allowed the applicant in which 
to construct tin* station and be ready to commence opera¬ 
tion. but the Commission may extend from time to time, 
as it deems advisable and in tin public interest, con¬ 
venience and necessity, the date to which the permittee is 
required to show prqirress or complete construction. 

“The construction permits will provide that the specific 
frequencies assigned or to be assigned will be subject to 
tlu* riuhl of the United States to employ the same: that is, 
lliat these channels an* available for assignment to United 
States public service stations at the time, and that 
at the end of any license period for the particular 
frequencies, they may be assigned to other public 
service stations in the judgment of the licensing authority. 

“The Commission al>o authori/.ed the issuance to tlu* 
American Publishers! Committee, its trustee or nominee, 
construction permits authorizing the construction of sta¬ 
tions in cities of the. United States to communicate with 
cities in foreign countries for general public pre>s service, 
and the use of twenty frequencies, tin* details of which shall 
be contained in the construction permits. These particular 
construction permits to be issued to the American Publish¬ 
ers Committee shall. i,n addition to the provisions set forth 
above, provide also that tin* applicant shall within thirty 
days of issuance furnish tin* Commission satisfactory evi¬ 
dence that it will represent the entire press of the "United 
States insofar as radio communication service is concerned, 
and that a plan has been agreed upon by said press inter¬ 
ests whereby all press communications will be handled in a 
fair and equitable manner and as a general public service 
in that particular, with assurance also that the business 
contemplated by any applicant that may hereafter In* tiled 
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with ilk* Commission for 1 lie use of the pressjor newspapers 
in ilk* United States or its territories, shall and can be 
handled through and by this present applicant. 

‘‘All construetion permits shall require that at any time 
demanded the applicant shall satisfy ilk* Commission that 
finances sufficient to construct a system suchjas is described 
therein and to do the work contemplated ary available, and 
that the applicant will submit to the Commission within 
sixty days of the issuance of the construction permits sat¬ 
isfactory evidence that arrangements have been made for 


at will in the 
ansmitting on 


the purchase of transmitting equipment tl 
opinion of tin* Commission be capable of t 
an assigned frequency to the points designated in the 
permit.” 


On June 2, 19:28, the Commission issued! 
statement : 


the following 


“The following allocation of high frequency channels for 
commercial interests was approved today by the Federal 
Radio Commission in accordance with its actjion on May 24, 
1928. | 

“This includes the assignment of new channels and the 
reassignment of channels to all existing licensed stations." 


12b 


2. American Publishers Cnnnnitt 


7340 

r reqHenries. 

7650 

1 

/ 3*30 

792b 

15730 

7370 

793b 

15700 

7625 

lbb80 

15850 

7640 

15610 

15880 

7820 

13640 

15910 

783b 

13670 



•c —20 


Following conferences with the technical fidv sors to the 

* I 

Commission during the month of May and on dune 1st, 
1928, Mr. Pierson on June lb, 1928, wrote the Commission 
enclosing applications for construction perjnits drawn up 
as directed at ilk* technical hearings in Washington on May 
31 and June 1, 1928." He stated that tlie^e applications 
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were to cover the twenty frequencies allocated hy the Com¬ 
mission for the press on June ‘2. 102S. 

Mr. Pierson’s letter rends as tollows: 

‘‘Knclosed please find applications for construction per¬ 
mits drawn up as directed at the technical hearings in 
Washington on Mae .01 and dune 1. We are forwarding 
these directly to the Commission in accordance with agree¬ 
ment. These applications are tor the purpose ot covering 
1 lie tweiitv short-waves allocated to the American Publish¬ 
ers Committee hy the Federal Radio ( ommission and se¬ 
lected at the technical hearings. 

•‘The undersigned has been formally designated as 1 ru- 
tee hv and for tin* American Publishers Committee and al- 
lied newspapers and press associations by each ot them 
individually. The undersigned will act as such 1 rustee 
temporarilv until the Committee and its associates incor¬ 
porate. At that time, the 'l'rustee, in a manner approved 
1) V the Federal Radio (‘ommission, will transfer to such cor¬ 
poration all tin* objects of his trust. 

The minutes of the (’ommis>ion of dune 22. 102S, contain 
the following out ry : 

“The chairman read the proposed conditions to be im¬ 
posed in tin* issuance of construction permi’s to tin* new 
short-wave transoceanic stations approved by the Federal 
Radio (’ommission recently. The secretary was instructed 
to mimeograph the supplementary conditions and make 
them a part of the construction permits when issued. 

126 Pending an anticipated i>Mianee ot construction 
permits to a trust to be organized. Mr. Pierson cir¬ 
culated a form of trust agreement, a form of contract be¬ 
tween tin* trust and individual beneficiaries, etc. I he or¬ 
ganization was to be known as tin* American Xews 1 raltie 
Trust. 

On July IS. 102S. a meeting of the various press appli¬ 
cants (American Publishers (’ommittee) was belli in New 
York, for the purpose of organizing in conformity to the 
(’ommission’s requiremonts. 

On Julv 20. 192S. Mr. Pierson reported by letter to the 
Commission that at tin* -aid meeting held on duly is. 102S, 
the various applicants and interests tor which he was act- 


FEDERAL RADIO COMMISSION. 


101 


ini4* «is frustee had disapproved 1 lu* idea of ja ‘‘Massachu¬ 
setts trust", and had decided to form instead a Delcware 
corporation. 

Because of this and because of 1 lie difficulty of get tins? ac¬ 
ceptable bids on radio equipment apparatu|% the meeting 
had been adjourned until August S, 192S. 

In his letter he advised the Commission tjhnt those rep¬ 
resented at the meet ini? wen* the Xew Vofk News, Xew 
Vork 11<‘raid Tribune. Xew York "World, Xejv York Times, 
Philadelphia Public Lcdg'er, (’hiengo Tribune, Milwaukee 
Journal, Los Angeles Times, San Francisco Uhronicle, Bos¬ 
ton Monitor, United Press, International Xews, (Ilearst) 
Universjd Service, (Ileai’st) and the Associated Press and 
the (Consolidated Press. 

On August L 192S, the actual construction permits au- 
tliorized as of May *24. 192S, were issued to .Joseph Pierson 
as Trustee. j 

There follows a list of these construction permits by 
cit ies: 


< ’it y. 
Washington . 


Frequencies. 


Points of eoimnunication. 


San Francisco........ 

San- Francisco — 

Chicago. 

Philadelphia . 

Chicago . 

Los Angelos. 


7(‘40 Halifax. X. S.. 
City tChieng 


1 tost Oil . 

.. loTRO. 

Halifax. 

City. 

X. 

S.. London. 

Eng., 

Mexico 

Floral Dark. 

... ir»700. 7S50 

Halifax. 

< 'ity. 

X. 

S.. Loijidon. 

Eng., 

Mexico 

Now York. 

... ir»sr»o. 7! **2r> 

I la li fa x. 
City. 

X. 

S.. Loibdon. 

Eng.. 

Mexico 

Now York. 

... ir.c, io. 7:170 

Halifax. 

City. 

X. 

S.. London, 

Eng.. 

Mexico 

Now York. 

.. loOTe. i s; * 

Halifax. 

(’it v. 

X. 

S.. London. 

Eng.. 

Mexico 

Now York. 

07-10 

Halifax. 

< *ity. 

X. 

S., Loijidon. 

Eng., 

Mexico 

Hanlon City. 

.. i.'aso. t:uo 

Halifax. 

X. 

S.. I^ujidon. 

Eng.. 

Mexico 


London. Eng.. Mexico 


('it y. 

l.vrro Honolulu. T. ill., and Fairbanks, 


l.TTRO 

Alaska. 
Halifax. \. 

S.. Loiidon. 

imho. 7*20 

(*ity. 

Halifax. X. 

S.. London. 

t: 

(Mty. 

Halifax. X. 

S„ l^oifidon. 

i.v.uo. Titr.r, 

(*iry. 

Halifax. X. 

S., Loiidon. 

loSSO 

Ciry. 

Halifax, X. 

j 

S., I^otjidon, 


City. 


I 

The permits were dated August 1, 192S,j and specified 
that construction was to be completed by .January 31, 1929, 
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All the applications Were marked 
(Om.i-ov September 

A list ot tin* frequencies 

I' ivtiuciicics. Local ion. 


;imc‘ii<linir applicat ion **f 

1027.” 

to 1 m* used follows: 

l lours. 


7240 
/ *>»)») 


<270 

7022 


7040 

7s20 
7 s 27) 

< s. >() 
7027) 

< \ >7)7) 

17)7)S() 
17)010 
77)040 

1.>f i < 11 

17>7oo 
17)720 

17)700 
17)S7)0 
1 j^i) 
17)010 


Xew York 

1 ) o > I o 11 

I Miiladelphia 
Xew York 

M ilkaukee 
Po> An—eles 
W a>hi n—t on 
Xow York 

< hiea—o 

Xew York 
X<*\v York 
Xow York 
l Idea—o 
Xow York 
X2*w York, 
t'hica-o 
Xow York 
Xew York 
* s a! i I* ra ncisco 
Francisco 
I >ost (>li 
Xow York 
IA»> A. n-elc 

< hiea-o 


24 
24 
24 
24 
I )av 


! * S 


Applicat i.>1 1 .\. 

l-P-c /..<) 
i-i’-r-Z-:: 

2 u-c-z n; 

1 P-C Z-(i 
4-P-r-Z-i:, 
Xijrlit 7>-P-('-Z-l 
Day 1 PC-Z-t 
Xijrlit l-P-C-Z-s 
24 4-P-C-Z-14 

i p-r-z-: 

1-P-P-Z-2 

i-i’-c z-:. 

4 P-C-Z-12 
T-P-C-Z!) 
i-P-C-Z 
4-P-C-Z-14 
1-P-< '-Z-7 
T-P-0-Z-2 

a-p-r-z 11 

Xijrlit 5- P <' Z-12 
24 1-P-C-Z-M 

i p-r-z :, 

•VIM- Z-0> 

4 P O-Z 12 


24 
24 
24 
24 
24 
24 
24 
24 
24 
T >a v 


O 


24 

24 


‘ ho a»Ijoiit‘iio<| inoolin- of July 1 s. ]<>2s. for An- 

!i " ! s - V“! S * wn r nn > n X«‘W York for tip* pur- 

1 * ^ '• v ‘ iSMiin Oio Ioi ni of corporation oru'aniy.ntion. \ 

Omui: was approved in substance. 

^' * - % -^ r - lA>uis M. T.ool). a member of the 
. " nI < \ >nnni : t( ‘ ( * (> / the press -roup, mailed to tin* OommF- 
>lnu rn l )!r< n! certificate of incorporalion, the by-laws and 
1h, ‘ I )I ’ () l ) °^ k ‘ 1 contract which tho parent corporation planned 
to make wi’ii tin* press applicants makin- up the -roup. 

At ,ll,s n correspondence was commenced hetwoon 

the Associated Press and Mr. Pierson. On Au-ust 14. 
1J2S. Mr. Milton (iaruvs of tlie Associated Press wrote Mr. 
Pjorsor that because, of his understanding that the entire 
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iv of, 1 lie Asso- 
\ntd application. 


American press, member.' and non-member^ of the Ameri 
can Publishers < 'ommittee, would be taken c;: 

eiated Press had tiled only a j)ro for 
id!* 11(‘ stated that he was advised that atj the August Sth 
meeting; o] the Committee discriminatory rules had 
l orn made and hence he proposed to take uji with the Com- 
mission the re<juirements of the Associated Press. Mr. 
Pierson wrote to Mr. (larges on August 17,j 1T2S, acknowl- 
(,< I.^'iii.U' receipt'of the letter. I[e bewail his letter bv stating 
tliat In* derived his authority “from each of the IS press 
applicants on record for short-wave radio on April 1, 1028/’ 
lie then yoes on to sav: 

1 he Federal Radio (Ymimission instrnetjed the Trustee 
that this oi yanizat ion shall meet the following require¬ 
ments : 

1 ) Membership must be open to all on equal torrns; 

**-) 11a* stations of the organization and its members 
must accept press messages 1 rom every out* on equal terms; 

*’*>) I h(* oryanization must police its own stations and 
provide service for new members when lechnicallv pos- 

. •] I m I * 

si nil 1 . 

i 

| 

lo this letter Mr. Caryes replied on AuyuSt 22, 192<S. Mr. 

' a ryes Idler points out that paragraph 3 olf the proposed 


(iaryes' let ter points ,,,,, , , j 

contract of Auyust Sth savs 


“Provided, however, that the publisher shjall not be obli¬ 
gated in this reyard to accept traffic from! others except 
after the publisher's own requirements are satisfied.” 

i 

And paiayraph 14, in reierenee to tolls cha|ryed to others 
than the publisher opera liny the particular sjtation shall be 
“as flu* corporation may from time to lime [prescribe in a 
schedule ot tolls to be sent by the corporation to the pub¬ 
lisher.” Mr. (4aryes contended that these cljmses placed a 
non-member at the mercy ol tin* corporation with respect 
to facilities which tin* Commission had yranled for all the 
press, and said that the Associated Press wished to pre¬ 
serve its ri.yhts. 

lot) A hcariny was yranted to the pressl applicants on 
Auyust 2d, 1.02S. I he purpose* of this ihearing being 
to present to the Commission the proposed ]|)lan of opera- 


• -* l XlVEl^AI. SEUVK'K WIKKLMS^ IXC-, VS. 

'I"" ,,M . A,! ~" s ' s - ,!, - >s - At tills hearing „ wide 

dill deuce ot opinion developed between the plan of pro . 

eedniv as contemplated hy the Commission and that con- 
template,, by the press applicants. Mr. Dwi-ht I*, (itven 
1,11,1 Mr - !>,( ‘ rso " pt'esented the plan of operation for the 
!>n;~ M-l-lient.ts. Mr. dteen. an attorney represent in- the 
btea-o , ribtttte. explained the details of the plan adopt,. I 

• 'I 1 ''1'ivss applicants, to the Commission. It was the con- 

i! "' !"':' ss applicants that they should lie per. 
nutted to take the,construction permits issued to them on 

and in etteet. to lease or assi-tle them to the 

several individual applicants on an equitable basis, so that 

1 ai’l’beiint could completely dominate and control the 

use Oi the wave or waves assi-ned to it. The Commission 

'! I'cld an entirely different view and speaking 

s - vk, ' s - s;| td in substance that the proposed 

plan was not in accordance with the construction permits 

issuei.: that any plan should comprehend the operation of 

all rad;,, stations by the licensee; that the stations can not 

c * ):u<;ls I'll'" presented but that an entity 

must <>jM*rut<* nil the stations. 

;n.e minutes of this date provide that in the ease of the 
la construction peiftmts (eoverin- the use of the twentv 
"•ans oceanic fre.,it<]iicics) to the American Publishers Com¬ 
mittee. an extension of ttl days was made within which the 
! ''rmitee was ,,, comply with the conditions attached p, •; . 
cons; ruction permits with respect to the production of evi- 
! ! "*e b> ' He applicant of compliance with the conditions 
I be construction permits were ordered amended ar- 
conim.n-Iy. 

I in* <>{ Vimiwi * )( ) .1 4 , 

* VIUU 1 — • !J _>, uvit(» that a of 

applications were desi-nated for hearin- Anion- 

■ nem were all of the applications pendin- on behalf 

ol bewspapers and press associations for const nn- 

lioti permits tor short-wave commercial stations. 

<>n September 4. Mr. IMerson called a me’etin- of all 
the associated short-wave press radio applicants for Sop- 

Tem ,et boh. and ol their le-al committee for Sept cm- 
her IjiIi. 

On September 14. PHIS. Mr. Pierson in a letter to the 
onetu; ounsel ot the Commission, reported that at this 
tHo't.ny they had reluctantly decided "to form a com- 
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plete unlimited public service communication! company for 
press." He reported that the Associated Press, being a 
Xew York ‘‘club" could not own stock in |the proposed 
com]^any. He insisted that the right ought to be given to 
the company to lease its circuits. 

On September 17, 19*28, Mr. Pierson senti in the “new 
American News Traffic Company set-up as a straight West¬ 
ern Union Telegraph Company for press." (|)n September 
‘25, 1928, hearings were held before the Commission upon 
the following docketed cases: 


I >< >ckrt 

No. 


Applicant. 

i 

Joseph Pierson, Chairman, American Pub¬ 
lishers (Mmmittee. 

Consolidated Press Association. 

Xew York Herald 'Tribune. 

International News Service. |( Hears!) 
Illinois Printing and Publishing Co. 
(Hears!) 

Xew York Times. 

'The Times Mirror Co. 

Examiner Printing Co. (He^rst) 

Albany Evening Union Co. 

Baltimore Publishing Co. (Hears!) 

Kvening Wisconsin Co. “ 

'The Light Printing Co. “ 

Xew York American. “ 

Xorthwestorn Publishing Co., Inc. “ 

Post Intelligencer Co. “ 

'Times Publishing Co. j “ 

'The 'Tribune ('ompany | 

Washington 'Times Company! “ 

Atlanta (ieorgian American “ 

Los Angeles Examiner “ 

Pitt Publishing Company j “ 

Rochester News Corporation! “ 

Syracuse Newspaper, Inc. j “ 

United Press Association 


132 A general and informal presentation!was made by 
Mr. Pierson on behalf of all these applicants. He 
stated that the press wanted ‘25 frequencies ini the domestic 


190 

194 

197 

211 

215 


‘225 


•>*>g 

•).)<) 
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io<; 


l>;ui<l for !li< i purpose of news ualherinn* and distribution. 
Mr. I>. M. Loeb {'or tin* Xew York Times. Victor II. Rola- 
< heck tor the liearst papers, M. I). McFarland for the Xew 
York Daily Xews. Thomas d. Mel»rcen for tin* (Vuisolidated 
Dress Association, Harold L. (’mss for the Xew York 
Herald Tribune. K. A. Riekell for tlie United Dress, Frank 
Mason for International Xews Service, all said, to use the 
words <>; Mr. Dolaeheck. that they ‘‘stand on the ease as 
presented by the < diairman of the American Dublishers 
('oinmittee. 'The minute entry was: 

“The applicants after present ini;: their eases in part, 
moved for leave to make a further presentation on Septem¬ 
ber ‘47. 1TJS if the occasion should arise therefor, and fur¬ 
ther moved for leave to tile affidavits in support of their 
applications at a later date. The Fommission granted both 
motions and directed that such affidavits be tiled prior to 
Xovember 1. Id’JS Subject to said motions thus granted, 
all of the above mentioned cases are continued to a later 


dat< 

! * tO 

1 >e 

Set by the 

(’< 

of ! 

n*a r 

in ^ 

evidence o 

f e 

i il!e 

>nt t 

o t!; 
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sit 
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cat ion < 
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n* s{tort wa 

Ve 

nat i 

ions 
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* ri < 

r 

llde 
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he authority 

Am 
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an 
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( ’ 

i: s 

]: e W 

pi: 

in of or.irai 

iiz; 

M r. 

i *« > 

lad 

ieck and th 

e (i 
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wa 

- < • 

ibmitted o\ 

er 

providi 

•d ( 

1) that ins 

t < •: 

pol- 

alio 

n, i 

here wmili 

1 1 

* lie 

! ! •( 

1! V i f 

iual news- 

mi 1 

“d« 

si • 

1 a f e 

d b\’ the A 

m< 


If 


that they be permitted to advise with the Federal Radio 
■ omtiussion as to the choice of individual channels: 
t ■') ’hat each such company be organized as a public 
ser\ ice; (4) ythai each corporation ormtnizinu' for 
tiie pur-ose and each channel adlocated to that corporation 
shall be at ail times subject to and responsive to direction 
ot the Federal Radio (’ommission:" (a) that each company 
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;, m ] tlu* Commit too lie responsible for the full use oi their 
assigned frequencies: ((!) that each company he responsible 

in damages as a public utility. .; 

Tin. minutes of the Coniinissioii record that ih matter 
of ,i u . HI construction permits (covering the use ot the 
twentv transoceanic frequencies) issued August 1st 
Joseph Pierson. Trustee for the American Publishers 
Committee (1-P-C-Z-l to 2-IM’-Z-1<l). **a moudn was made 
- * ■ that the plan of organization originally directed 

hv the Commission be modified so as to pel mil tin op-uni 
nation of several individual corporations rather than one 
Tl„. Commission look the motion under advisement and 
directed the applicants to make a detailed presentation ot 
their modi tied plan in writing, said presentation t<> be made 
prior to November 1. 1028. and further extended the time 
within which applicants are to comply with tjie conditions 
attached to said construction permits for a period ol -.1 
dnvs to November 1. 1T2S. 

On October d, 1 !)‘2S, the Associated Press wrote to the 
Commission desiring to renew its application for the use 
of frequencies if the public utility requirement might be 

eliminated. # . 

The following entry appears in the minuted ot the t om- 

inission under date ot Octob(*i —, ld-S. 

“A motion was made in the following matter: 


File No. 


A p| »1 i<*:i nt. 


Permit jrrantiMl. 


1 P-i'-'/.-l to M’C Z D'i. Joseph Pierson. Trustee Aim»ri- August 1. L | - v> . 

<•;111 Publishers Committee. 

1 ;;4 that t he (’ommission aecej >t od tin* modi tied or^a ni'/.a 
linn and operation plan presented by the said appli 
( ;mt a> a tentative fulfillment of the sreoml paraurapn o; 
Section (d) of the conditions attached to said construction 
permits. The (ommission granted tin* motion, Commis¬ 
sioners Pobinson. Caldwell and Lafonnt voting for and 
Commissioner Pickard againsl the motion. Pommissioner 
Li,fount asked, and was granted, permissioj, to submit a 
statement of his views on ibis subject. The approval of 
the (’ommission was, however, made subject| to tlie under¬ 
standing that the licenses when issued to tljie grantees of 
tin' construction permits should contain | express lan- 
o.„a-e showing that the issuance of eaehj license shall 


1 os 
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"O' !«• imdcrsl ood ;|s .. .:.. . 

fO I lie use of .||, v i , 1, ~ 11 111 1 ll<’ licensee 

O-n.i of u„. 0lI '‘‘ r In-yon,! 

n.iriji to ;issi*> - j, to Oil.* r ' ''r ,II1: 1 M ’ ( nmjni ' slo, ‘ ni ‘ ils 
covered I, 1 any of tl u . ol.amn-is 

organized nm>, earl, |„. a, ulZ r L ‘ ;' ,, ' por! " ! H,,s .. 

"«»«••»<> must i„. „f su,-!, ,.i,...... r s ?; rvi, ' ( “ oi,|, ««- 

mid linMo ii, (l-uo-i.,,. .• j-'-i' ‘ ' 1 ,l> . (> a '^° 1° n*s]K)ii(I 

entrusted to tlirin.*’ ' ‘ ( < ‘^ ,V( ‘ r l )n ‘ ss nicssn.uvs 

tlm (’onmifssio,! 1 ],* ‘o'*.’, 1 Ik ‘" S " l ” llil ! < ‘ ,i ;l memorandum to 

> ' ,mv " !-•-.r 

nicoliiiL'of tli,. Commission. , VnmnLj; ' l ' u,! 

f >rom n I^.-i led . ! ,j n ... » . , n ailnolllu * ( ‘<l mid 

-•Ho., h, ,!„..nan;!;.",;:!;:,:;::;;! r< ^ ,,In!,on " >•«* 

'o 1 lif con-tnn-ti„n t' I ' 0,o . ri ' I 1 "' Commission. 

Commission. An 1 ',* ™tries <>>' the 

nu-otiny reads as follows : of 1 he said 




( > ))! /SSff) )?. 


=:] 4u. 


Sni ’ j " W imm Will,in 04 Honrs An,.; 

M IIIIi , iiot;i p|,j'j 


( )cj 




;o 


l>. hi. 


‘ f ^* 1 1 I : ( 'olrjnj[s;vi ( ,.| ( .,. I > j • 

lAr.';;;!; ■ z . 

. . i'll., III.. rli;,.|- Kn,.| t .. 1 " K'hir, . l...|u.[. Jt | 


J •; 


' "Hstrurti..,, I>rn„it.s 


A .o..„ i„ r,.llowin- „u,n,.,. s; 

1'ilf nujiiln..- v 

.njiiiu*.. f 

1-1' r y. ; , , ... 1 erinit irrantcii 

, ,, <'..11.11,in,,. . ' A ""' n< ’ :l " '''"-lislicrs 

1 I‘ r v -- “ —.‘.J.Nuirusi I. lji^s 

' •».... •• >1 

M*-r-Z- 1 
U’-C-Z- ‘ ” 

M’-r-Z- a. 
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File number. 


-P-Z-F- 7. 

• • ■ 

-p-r-z- s. 

■ • • 

-p-r-z- m 


-p-r-z-io. 


-p-C-z-n. 


-p-r-z-rj. 


-P-C-Z-13. 

• • • 

-P-C-Z-14. 

• • • 

-P-C-Z-15. 

• • • 

IM’-Z-IO. 

• • • 


Ooinmi 


X:imo of applicant. iPormit granted. 

ierson, Trustee American Publisher^ 

tee .| August 1. P.rJS. 


11 1 at tile lime within which applicants are to i*omply with 
tile conditions attached to tin* construction permits he 
further extended for a period of *>() days to December 1, 
19:28. The Commission granted the motion. 


Rules ami RrfjuUiiinns. 

I 

i 

On motion dnlv math* and carried, tlie* following rules and 
regulations were adopted by tlu* Commission to .n'ovcrn the 
form in which entries should he made in the hiinutes as to 
its action on applications, and as to the construction to he 
given such entries: 

Section 1. Whenever at any of its meetings, jtlio ('ommis¬ 
sion takes action on one or more* applications! ponding be¬ 
fore it. whatever the nature of tin* applieation, the Secre¬ 
tary shall (‘liter such action in the minutes as (follows: 

a) If the application or applications lx* granted, the min¬ 
utes shall read as follows: 

‘The Commission granted the following application (s) : 


File No. 


Applicant. 


(‘all letters. Nat lire of application. 


lbrd/» “Such an enlry shall mean, and shall (be const rued 

lo mean, that the Commission, after extpmining each 

such application, has found that tin* granting] thereof will 

serve public interest, convenience or necessity. Such an 

entrv shall constitute a direction and authority to the 
• | • 
Secretary to cause the necessary permit, license, or other 

authorization to Ik* prepared, and authority tjo the (’hair- 

man of tin* Commission to execute such permit, license, or 

other authorization in the name of tin* Commission. Tn 
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llu* event that the Chairman is for anv reason unable or 
unwilling* so to act, the entry shall constitute authority to 
any <>t the other Commissioners (in order of senioritv) to 
execute such permit, license, or other authorization in the 
name oft lie < ’oinmission. 

/') If the application or applications be denied, the Min¬ 
utes shall read: 

1 he Commission denied the following application (s) : 


File No. 


Applicant. 


Call letters. 


Nature of .-ipplicnt ion. 


Sm*}i an ent ry shall moan, and shall he const rued to mean, 
that the Commission, after examining each such applica¬ 
tion, has tound that the application in some way violates, or 
is not in accordance with, the requirements of the law of 
the [ nited States, or of the regulations of the Commission 
in some respect other than the question as to whether the 
irrantinir thereof will serve public interest, convenience or 
necessity. 1 In* minutes should, however, show brietlv in 
what respect t he applicat ion violates or is not in accordance 
with any law or reiirulation. Such an entry shall constitute 
a direction and authority to the Secretary immediately to 
not it y the applicant ol tin* action of tin* Commission, to¬ 
gether with the reasons therefor. 

'd If the application or applications Ik* designated for 
hearin,”-. tin* Minutes shall read: 

‘ Idle Commission designated the following application 
(s) for hearing: 


Fill* No. 


Applicant. ( all letters. Nature of applicat ioi 


“Such tin entry shall mean, and shall be construed 
to mean, that the Commission, after examining each 
such .application does not reach a decision that public inter¬ 
est, convenience, or necessity would be served bv the ur.ant- 
imr thereof. Such an entry shall constitute a direction and 
authority to the Secretary to notify each applicant of such 
lindimr with respect to his application, and to tix and <dve 
notice of time and place for hearing thereon, such notice 
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anted in part 
1 lu* prceedi hi;* 


to Ik* “icon both to the applicant and to any oljhcr interested 
part ies. 

</) IT the applieation or appliealions be *»t 
and denied or designated tor hearing in part, 

I'nrnis of (*nt ries shall he adopted to suit the action ot the 
('onimission. 

Section 1 1. The forego inti" shall not, however, apply to 
cases where the ('onimission taKes aclion in ajn\ applicat ion 
after and as a result of a hearin.u - thereon. Hach such 
action shall be entered in the Minutes inn 
* * 1 lea rill e,* l)ocket * m the t allowing,' lorni: 

*ln (each of) the following ease (s), hereto!! 


ler a heading 


the ('onimission, and taken under advisement : 


I >oi-krt No. Applicant 


(';i 11 let ters. 


Nii t u r« 


fore heard bw 


of .-ipplicat ion. 


|*onYoniencc or 
eacii of) said 
conunendat ion 
of 1 he /< >ll<‘, 


tin* ('onimission found that public interest, < 
necessity would (not) be served by ijranlinis 
application (s), (in accordance with the re 
of tip* Kn.uineerim>- Division, (’onnnissioiH*i 
etc., as contained in tin* liles). 'Pile ('onimission therefore 

ve oil 

|lhat (each of) 
of license, or 


directed that (an order (s) be mitered eilect 
reciting said finding (s) and ordering 
the license (s), ]>erinit (s), nioditication (s) 
renewal (s) of license) be issued accordingly, (or) 11 k 


t be entered, 
( s) and deny- 
(s) of licCUSC 


('onimission there!ore directed that an ord 
effective on 1T2-, recitin.u* said lindint 

ini>- said license (s) (permit (s), nioditicat ion 
or renown 1 (s) of license).' 

Such an entrv shall constitute authority to tie* ( hail man. 
of the Commission to execute such order in the name of 
the ('onimission. In the event that tin* ( hairman is loi 
anv reason unable or unwilling so to act, the entry shall 
constitute authority to any of the other 1 
(in order of seniority) to execute such ord< 
of the ('onimission. Where an application is granted, such 
entrv shall turther constitute a direction and auihoiii\ loi 
the preparation and execution of a permit, license, moditi 


omniissioncrs 
*r in thi* name 
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cation of license, renewal of license or other authori- 
1 MS /.ation accordingly, in the same manner as is above- 
provided in Section 1. sub-paragraph (< 7 ). 


CARL FI. BUTMAN, 

See ref tin/. 

Attest: 

(Si trued) CA RL IF. BUTMAN. 

Secret tin/. 

Mimeographed Nov. 7. lb2S. 2 :.*>() P. M." 

On October 21. P.>2S. the time within which the appli¬ 
cants were to comply with the conditions attached to the 
construction permits of August 1, 1T2S, was further ex¬ 
tended for a period of 20 days to December 1. lb2S. 

About November 2b. 192S, under the authority id veil by 
the Commission at the September 2bth lioarinir, a ** , roup of 
atlidavits was tiled by the associated a]>plicants for domes¬ 
tic channels for the ]>urpose of distributing the various 
services represented to small or isolated newspapers un¬ 
able to bear the expense of a leased wire accommodation, 
and for tin* further purpose of ualherine - news. 

'These affidavits were in printed form and bound with 
the printed heading “in the Matter of the Application of 
Joseph Pierson. Chairman of the American Publishers 
Committee for Permission to use Frequencies ill the Intra- 
(Continental Band on Behalf of the Press." 'The same 
heading appears upon tin* affidavit of Frank Mason of In¬ 
ternational News Service, and Armstead IF Holcombe, 
Mammilla Fditor of the New York Herald 'Tribune, 'flu* 
atlidavits of the various parties endorse the affidavit of Mr. 
Pierson, which is a restatement of the grounds upon which 
the press lays its claim, together with an explanation of 
the use* desired to be made in the domestic band. He de¬ 
scribes his application as those “of these same newspapers 
and pros associations for allotment of 2b frequencies in 
the intra-continental band." After this he makes tin* fol¬ 
lowing statement: 


“By actual consent of the newspapers and press 
associations comprising the American Publishers 
(Committee and others, the Commission should consider the 
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>rm of organi- 
>roved )>v the 


individual applications for int ra-cont mental frequencies as 
having the same status and relation to the American Pub¬ 
lishers Committee as did the individual applications of 
these newspapers and press association in jrespect to the 
transoceanic hand, that is to say, whatever f 
zation and plan of operation is dually ap 
Commission in respect to the use and operation of the 
transoceanic frequencies heretofore allotted |to me, as trus¬ 
tee for the* American Publishers Committee, should be 
applied also to the allotment, the use* and operation of intra- 
continental frequencies that have been applied for by the 
individual member of the American Publishers Committee, 
and others for whom I am trustee. The snidest ions of the 
American Publishers Committee in respect lo the form of 
organization and the manner of operation, have been sub¬ 
mitted ina separate memorandum pursuant t|o the Commis¬ 
sion's suggest ions at the hearing on September 24, 1928.” 


c service* com- 

Service Wire- 

•* \ ** 

* » • 


On this same day, the i ’ommission received, as rc*<[uested, 
copies of 1 he charters of the individual publ 
panics, among them that of tin* Cniversal 
less, Inc., referred to hereinafter as Exhibit 

On December lb, 192S, the following letters|signed Joseph 
Pierson, Chairman, were addressed to and deceived bv the 
Radio (’ommission: 

** December lb, 1928. 

Judge Ira E. Robinson, 

Chairman Fi»deral Radio Commission, 

Washing!on, I). C. 

! 

Dear Judge : 

In accordance with your suggestion at my Ijast conference 
with you, I am forwarding today to Lieu|. Commander 
Craven the old construction permits issued tjo me, the new 
applications in the names of the individunjl press public 
service corporations, and also our application for twenty- 
live wave-lengths in the intra-continental a point to point 
band. 

We hope the Federal Radio (’ommission will lind it agree¬ 
able to its policies and beneficial to the public to grant the 

8—5005a 
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construction fx-rmils for these iw, aty.five wave-lemrihs a 
soon as possible. 


^ ours cordlallv. 


140 

i 

Federal Hadio (ommission. 
Washington. I). (’. 


JOSKPII IMFKSOX. 

('hairmau. 

*' 1 )(*r»*nibr]‘ 1 a. 1 


Attention Liept. roniinandrr '1'. A. M. (’raven. 
Fextlemex : 

At a recent conference 1 took up will, it,.. Commission 
the question of tprocedure to he follow,.,I i„ assi-miim 
to tlio various press sul.si.liary corporations which ,| 1( . ( 
mission approved, tin- construction permits in the traus. 
oceame hatui that had keen issued in my name as Chairman 

<>t the I nhiishers Committee. Instead of inv assi.-nimr the 
Old consttuetion permits to the respe.-tive corporations the 

T 1 ! 1 ""” 1 preierred to have ..Id permits surrendered 

and ne new application tiled in the name of each .;ih- 
sidiary tor particular l'rc,|Ueneies wide!,. I,v mutual under- 
>t;indm,e had been .allocated to each such corporation. 

ursuaiil to this approved procedure I am surrendering 
icrcwith the trans-oeeanie nue! ruction permits heretic 
tore issued in my name as Chairman of the Publishers Com¬ 
mittee, and tiling with you a new application for one „r 
more t rcptencies tm the trans-oeeanie hand in tin- name 
ot the particular corporations to which, hy mutual consent 
the particular 1 reipiettcies described in t he const ruction p.-r- 
nnts have been allotted. 1 am doiuir so. of course, on the 
umlerstandnijr ami condition that a new construction per- 
nut will be issued in the name of each corporate applicant 
cneium' the one more I'rcpteitcies describe,! in each 
application. Please return the new construction permits 
to me and I will forward them to the applicants a, their 
pioper addresses. 1 his. I understand, will then dispose 
ot the trans-oeeanie phase of the press applications 

I am also enclosin.tr herewith new applications for fre¬ 
quencies in the intra-continental band in the names of the 
respective corporate applicants. These are in amendment 
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of applications in tlie intra-continental band previously filed 
by me as Chairman of the Publishers Com|nittec. It* and 
when construction permits arc issued in thej intra-continen¬ 
tal band they should be issued in the name.-f of the respec¬ 
tive corporation covering the frequencies described in their 
respective applications. If this procedure lis not entirely 
clear to you, you are privileged to call me at mv expense at. 
the Chicago Tribune office, t hicago, Illinois 
perior 0100, on any day after .*5 o'clock p. m. 
dard time. 

In addition to the corporate applicants 


, telephone Su- 
, ( Vnt ral Stan- 


isted, volt will 


i‘ceive the application of the Scripps-ilojvard Wireless, 
nc., for frequencies of and 15,7f>0 kilocvcles. This 


rece 

Inc., lor irequetu <ii i, •>•>•> ,mu i<;,( wu ivi|j 

application will be forwarded to you later when we 
141 have received necessary details. 

Yours verv trulv, 

.)OSK PI I PIERSON, 

( ’ hainnatt . 


December 15, 1928. 


Lieut. Commander T. A. M. Craven, 
Technical (’ounsel. 

Federal Radio Commission, 
Washington, l). C. 

Dear (\>mmaxdf.r: 


Pursuant to our conference of December |12, I am send¬ 
ing you herewith almost all of the construetijon permits for 
the twenty trans-oceanic wave-lengths whielji 1 am surren¬ 
dering in accordance with tin* enclosed loth r. Also, I in¬ 
clude new applications for the same weve-jcngths drawn 
up in the names of the individual press pub ic service cor¬ 
porations organized in conformity with tin requirements 
of the Federal Radio Commission. 

We are including also an index and checking list cover¬ 
ing tin* same applications. 

We hope vou will be able to issue tin* nelv construction 

1 ,i 

permiis and send same to me before the fir^t of the year. 

Cordiallv vours, 

JOSEPH PIERSON, 

Chairman . 


7 7 
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Tlu* m*xt action was that of December 22, 1928, at which 
time the two minute entries with reference to the press 
applications were made. The first of these was as of 11 
a. m., and is as follows: 


“ l />{)!i<n/ions (irnntrti . 

The Commission granted tin* following :ii*j»1 i«•;»t ions : 


File 

No. 


Applicant 

• 


.in 

r 

-7s 1 

Los Angeles 

'Hines Wit 

•eless 

. Lie. 

i-i* 

■r 

-“SO 

Sun Fratieis* 

•o Chroniel 

le W 

iivies- ( <>r| 




Ltd. 




in 

r 

-444 

Amerioau NY 

“\vs Tratlie 

<*orj 

1 lie. 

•in 

c 

-77s 

• • • 

• •» 

»* 

•• 

in 

r 

-7st; 

• • • 

• ** 

•• 

•• 

142 







i-i* 

c 

-7*7 

United ITess Wireless. 

I ne. 


in 

r 

-•js2 

New York Herald Tri! 

nine 

\\ irele-s.... 

i n 

r 

-707* 

< ‘oiisolidated 

Wireless 

< ’of] 

>.. 

in 

c 

-7S4 

Seripps-1 low: 

ml Wirelt 

“>S. 1 

[lie. 

in 

c 

-770 

New York T 

iines Wire 

less. 

I lie. 

l-r 

r 

-771* 

I’ress I'ublis 

bin^ Wire 

less. 

Ine. 


Call 

loiters. 


-l-r-C-TsR Chieairo Tribune Wireless. Ino. 
l-I’-l'-TsA Cniversal Serviee Wireless. ln< 


Nature of 

appleii. 

C. I*. 


•Applieation requests t ransoeeanie as well as transeontinetital frequen- 

• t* 

eies. 

This action refers to applications for construction per¬ 
mits seeking the use of frequencies between l,bO() and b,0U0 
kilocvcles in the so-called domestic band. The various 
applications for construction permits referred to by the 
tile numbers are all signed by Mr. Pierson and purport 
to have been sworn to bv him on the loth of December, 
1927. They were, received by the Department of Com¬ 
merce, according to the rubber stamp thereon, on Decem¬ 
ber 2(5, and by the. Commission, by the same token, on De¬ 
cember 27th. They all asked to conduct a communication 
service with Halifax, Nova Scotia. Mexico, European news 
centers, etc. An exception to this is the application of 
Scripps-IIoward, 1-PC-7S4. which asks authority to com¬ 
municate from Xew York to Chicago, Cleveland, and 
American news centers. The applications are for 20 fre¬ 
quencies covering 2b standard channels with a total of 11 
companies operating 13 stations. In all cases completion 
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I 

of construction is promised 1 »y June 1, lfc9. Analyzing 
them by frequencies, they are as follows: j 


Fre- 


quenev. 

Hours. 

Applicant. 

I iocat ioi 

l. 

File Xo. 

4321 

24 

Now York Times. 

. N. Y. i 

. 

... 1-P-C-77G 

4340 

21 

Cnited Dross . 

. N. Y. 


.. . 1-P-C-7S7 

434* 

21 

I’itt Publ. Co. 

. X. Y. 


... l-P-C-770 

435 c. 

21 

N.' Y. Herald Tribune. 

. X. Y. 

I 

l. 

, .. 1-P-C-7S2 

4455 

21 

American News Traffic 

Corp. . Boston!.. 

... l-P-C-777 


143 


4405 

24 

• 4 ft 4 4 4 

“ .. X. Y. L 

. 1-P-C-7SG 

4475 

21 

•ft ft. .4 

'* .. Chicago 

. 4-P-C-77S 

4 4 So 

24 

T'niv. Service . 

. X. Y. J 

. 1-P-C-7S5 

4105 

24 

< 'hicajjo Tribune . 

. Chicago 

. 4-P-C-7S3 

5103 

2 4 

United Tress . 

. N V. J 

. 1-P-C-7S7 

5205 

21 

X Y. Herald Trib . 

. X. Y. J 

. 1-P-C7S2 

5215 

21 

Univ. Service . 

. X. Y. .1 

. 1-P-C-7S5 

5225 

24 

4ft ft ft 

. X. Y. .| 

. 1-P-C7S5 

5255 

24 

Amern. News TraMic.... 

. P.ostonJ 

. 1 -P-( '-7*5 

5243 

Night 

I.os Atig. Times . 

I \ 

• • • . . i *. *\. •, 

. 5-P-C-7SI 

52 45 

• 4 

S. F. Chronicle . 

. S. F. .. 

. 5-P-C-7NO 

5255 

24 

Serlpps-Howard . 

. X. Y. . 

. 1-P-C-7S4 

52S5 

24 

New York Times. 

. X. Y. . 

. 1-P-C-77G 

5205 

24 

Pitt Publ. Co. 

. X. Y. J 

. l-P-C-770 

5305 

24 

Chicago Tribune . 

. Chicago 

.4-U-C-7N3 

5720 

24 

L. A. Times. 

. L. A. . 

. 5-P-C-7S1 

♦ * 4 5. ) 

24 

S. F. Chronicle. 

. S. F. .. 

.. y-P-C- <S( I 

5750 

24 

Ainu. News Traffic. 

. Poston. 

. l-P-( , -777 

571 15 

24 

4ft ft 4 ft ft 

. X. Y. . 

. 1-P-C-7SG 

57s( > 

21 

44 •* ft 4 

. Chicago 

j. 4-P-C-77* 

43,32 

21 

Consolidated Press . 

. Washing 

jton_ 4-P-C-757 

| 

The 

se applications were acknowledged by 

| 

illie Secretary 
[, 1928. 

of tlie Commission under date of 

December 2 

L 

isted 

by applicants they a 

re as follow 

us: 
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The minute entry as of }>. m., of the same day is as fol 


lows: 
145 

File No. 

" r-r-7t;:: 


‘‘The following applieations were granted: 


Applicant. 


San Francisco Chronicle Wireless Corp.. Ltd. 

C-704 I’nited Press Wireless. Inc. 

C-7(*o Scripps-1 Ioward Wireless. Inc. 

0-70**, (’liicairo 'I'rihune Wireless. Inc. 

C-707 Consolidated Wireless Oorp. 

C-7(JS Cniversal Scrv. Wireless. Inc. 

C-7(*0 Press Publishing Wireless. Inc. 

('-770 American News Trailic Corp.. Inc. 

(’-771 ” - . 

('-772 Cniversal Service Wireless. lm-. 

C-773 New York Herald Tribune Wireless. Inc. 

('-774 New York Times Wireless. Inc. 

C-773 Los Angeles Times Wireless. Inc. 


Nature of 
Appl. 

C. P. 


I 


The frequencies referred to in these applications are in 
the 7,000 ke. band and in tlie 15.000 kc*. hand, and are the 
so called international frequencies. The applications all 
hear date of December 15th, and, according to reception 
stamp, were received both by the Department of Commerce 
and by the Commission on December 22nd, ekeept two un¬ 
sworn applications which hear no receptionj date. They 
apply for 15 stations operated by 11 companies on ‘JO fre¬ 
quencies. Completion of construction is promised in most 
cases by May 1, 1929. Cenerally they applyjfor the rie;ht 
to conduct communication with Halifax, fCova Scotia, 
Mexico City, European news centers and somcj of them with 
London, Berlin. Borne and Paris. 

Analyzed by frequencies, the applications afe as follows: 


Fre¬ 

quency. 

Hours. 

Applicant. 

Location. 


File 

number. 

7340 

24 

T'nited Press . 

i 

1 

-P-C-764 

73." 

24 

Scripps-T Ioward . 


k .... 

1 

-P-C-705 

13 i 0 

24 

N. Y. Herald Tribune. 


1 

-P-C-733 


Ni.-ht 

San F. Chronicle. 


r» 

-P-C-703 

Cl 

c: 

i- 


Los Amrelos Times.... 


•los . . 

. i 

-P-C-775 


T):iv 

Consolidated. 


oil . . . 

i 

-P-C-707 


Nisrlit 

San F. Chronielc. 


1. 

r> 

-P-C-7(;3 

7040 

24 

I *itt Publishing Co... . 


i 

-P-C-700 

7«20 

24 

Am. News Tradio Co.. 


i 

-P-C-770 

7635 

24 

T'niv. Service W. 


i 

-P-C-772 

7830 

24 

Am. News Traffic Co.. 

. Boston 

. 

i 

-P-C-771 
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Fro- 


quonoy. 

I lours. 

702"> 

Pay 

HI 

ill.M 

HI 

1 1 

24 

ir»oio 

•J 1 

ir.r>40 

lit 

I.'CmO 

1!1 

i n » 

HI 

l.YTMM 

Ni-lit 

I >ay 
Nitrlit 

I.YTRO 

lit 

i r*\’< > 

H t 

lr.sso 

24 

l.v.nn 

HI 


I .os An col os Timos... 

New Vi*rk Timos. 

('1 1 i«- jilt*» Trilmno .... 

Fnifod l’iv>s . 

N. V. Ilornld Trilmno 

Fnivorsnl Sorvioo ... 
• • *» 

Am. News Traflio <*•*. 
l.os Amrolos Timos ... 
Consol idn t od PlVss 
S:m Fran. Chroniolo.. 

S<-ri{»|*sI I own rd . 

Now Vorl Times. 

I’itts I Ml! . < ’. 

clii<-;mo " 'rilmno .... 



F« 

lo 

.oo.Mt i"!l. 

number. 

I.os Amxolos . . 

r. P-< 

’-775 

Now York .... 

i r ( 

’774 

(*1 i i« *n .. 

\ IM 

-7<’.0 

Now York .... 

MM 

7'‘.4 

Now York .... 

1 P < 

"•m 

i lo 

S;m Fr:m. 

.VIM 

70s 

N ow Y< >rk .... 

1 p-( 

-7 * — 

T’.oston . 

1 p-< 

771 

I .OS AlliTolos . . 

•VIM 

( Id 

Washington ... 

1 I* < 


San I’ran. 

r.-r-< 

7«;:: 

Now York .... 

I P ( 

7Rio 

Now Y< >rk .... 

i r < 

771 

Now York .. .. 

i p < 

7<;:> 

(’liira-o . 

i p < 

t • ’> 
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On December 2fi, 192 \ the Commission issued a state¬ 
ment for release on the following daw This related the 

* ' * 

storv of the various assignments for ‘‘Communications 
within the continental 1’nited States.” The material por¬ 
tions of this statement insofar as they relate to press mat¬ 
ters are as follows: 


“The following applications were granted as indicated: 
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On January IS, 1929, Mr. Pierson wrote |o the Commis¬ 
sion to report that <>n that day the organization of the 
American News Traffic Corporation, which was to be the 
general corporation to take care of outside!press agencies 
wishing to participate, was completed. 1K| reported that 
the members had ordered a total of eleveiji transmitters; 
tliev having been ordered bv all but tlit* Hears! interests. 
He said that the corporation had twelve equal stockholders 
including the Christian Science Monitor and the Curtis 
Martin X e w s pa p e r s. 

Attached to Mr. Pierson's letter are the minutes of the 
day's meeting which are attached hereto aijid marked Ex¬ 
hibit A. | 

150 On January 21, 1929, the North .jVmerican Con¬ 
ference was held at Ottawa to discus*} the allocation 
of short wave radio channels on the North American Con¬ 
tinent, and an allocation of 228 general communications 
channels between the nations represented \jras effected. 

On this same day a telegram was sent t<|) the Commis¬ 
sion bv John Francis Nevlan, as attornev tor the llearst 

* *7 • 

interests, entering his protest against the approval of the 
Pierson report of January 18th. lie requested a copy of 
tile report and a public hearing thereon. Hi* charged that 
the Pierson distribution would be unfair and jvould give one 
newspaper control over at least sixteen of the forty chan¬ 
nels. 

On January Ml, 1929, Mr. Neylan made his formal protest 
bv letter, addressing it against ihe allocation referred to 
and renewing his request for a hearing. His charges rail 
into thirtv items. 

On February 4, 1929. in a wire to the Coijnmission, Mr. 
Pierson said: 

“Hears! interests refuse to accept any plan for alloca¬ 
tions agreeable to oilier press interests making necessary 
appeal to Commission Stop" 


and further: 

“ \\ e feel obliged respectfully request Commission to 
make these allocations at its earliest convenience to prevent 
delayed delivery equipment stop American Publishers 
Committee and associated short wave applicants except 
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Hearst, hereby request hearing at your earliest conveni¬ 


ence. 


On February bill the Associated Press in a letter from 
"William J. McCamhridge to (’ommissioner Caldwell, asked 
to Ik* heard in its desire for frequencies. 

The minutes of February f>, 1!>‘J!», recited as follows: 

mi **.l />/>//»••itions h' sii/ntit> <1 for JIrurin{j. 

A motion w:is made in ea«h of the following matters: 


File No. 


Applicant. 


Call 

letters 


ii-F-C-Tsl Los Anjreles Times Wireless. Ine. 

5-IM/-7SO San Francisco Chroniele Wireless Corp.. 

Ltd. 

l-P-C-777 Ameriean News Tratlie <’«>rp.. Ine. 

4-P-C-77S " “ .. 

1-IM.N7.S0 ” “ ** ** ** . 

1-P-C-7S7 United Press Wireless. Ine. 

1-P-U-7MJ New York Herald Tribune Wireless. Ine. 

l-P-U-707 Coiisoliilated Wireless (\>rp. 

1-P-C-7M Seripps-Ilowanl Wireless. Ine. 

1 -l*-(_*-77t> New York Times Wireless, Ine. 

l-P-O-771* Press Publishing Wireless. Ine. 

4-IM CliieaL'o Tril-une Wireless. ln<-. 

l-I*-C-7s”> Universal Service Wireless. Ine. 


Nature or 
appli. 

C. P. 


that the Commission, having heretofore granted said ap¬ 
plications and having subsequently received protests from 
representatives of certain newspapers and press associa¬ 
tions relative to the proposed designation of frequencies 
to be used by the proposed stations, said applications be 
designated for hearing at lo A. M. Mondav, Februarv 18, 
lPlilh tit the otliee ,of tin* Commission. The Commission 
granted the motion." 

On February 7. lb-lb a report in the form of ti long letter 
from Louis M. Loei> was sent 1 1 > the Commission on behalf 
of the press group, except Hearst interests, describing a 
meeting held in New York on .January ddth. That letter 
reads as follows: 

“The undersigned, as Chairman of the Legal Committee 
of the Ameriean Publishers* (’ommittee on (’able and Kadio 
Communications and Associated Short Wave Applicants 
other than the Hearst organizations, which by their pro¬ 
test tiled with your Commission have ceased to function 
through the American Publishers* Committee, begs leave to 
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submit herewith a report concerning' the allocation among 
the press public service corporations, of the frequencies 
allocated by your Honorable (’ommission toj the press. 

In view of the protest filed with you by John Francis 
Xeylan of San Francisco, on behalf of the Hears! news¬ 
papers and news services and tin* public Rearing to be 
held as a result thereof, this report is designed to advise 
you of the attitude of the applicants and the| processes by 
which the suggested allocation was evolved. 

“Originally, tin* twelve newspapers and press asso- 
152 eiations now constituting the Amerieajn Publishers’ 
Committee and the Associated Applicants, appeared 
before vour Commission individuallv, along with other 
news-gathering and (list rilmting organization?). Vour Com¬ 


mission chose not to deal separately with thy various or¬ 
ganizations represented, but to deal with tlieijn as a group, 
and tin* frequencies lirst allotted to the press jwere by your 
direction, and with the* consent of tin* individujal applicants, 
including the Ilearst organizat ions, allot ted to .Joseph Pier¬ 
son as 1 rustee. Newspapers, press associati ms and news 
services other than the twelve now comprised within the 
American Ihiblishers* Committee who were applicants for 
frequencies, have been advised of and have be|en present at 
all proceedings taken by tin* Committee untiljsueh time as 
eacii of them determined for one reason orjanother that 
they were no longer interested in pressing Iheir applica¬ 
tions. For example, the Associated Press all* tided all con¬ 
ferences and meetings and was advised of all steps taken 
until the time when it concluded that by rcasoh of tin* form 
of its organization, it was legally unable to be ja participant 
in a public service stock corporation or to fori^i such a cor¬ 
poration of its own. The Associated Press i'eltj that ii could 
only utilize frequencies without ihe public Service stock 
corporation feature. It was, theretore, prcvcijted from be¬ 
ing among t In* t wclve. 

K.xcept for the attitude of the Ilearst interests, never 
before in the experience of the writer and sir|iilar expres¬ 
sions have been made by others much longer associated 

with tin* adivities of the press—has then* beeiil exhibited in 

* 

connection with a matter involving competing! interests of 
the press, such a spirit of cooperation. 'Tin* earnest desire 
of all has been to evolve something in which emj'h interest is 
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equitable ami fairly treated, so that no interest can justly 

feel that its rights have been slighted, and at the same time, 

no interest teel that anv other ha< received anv undue ad- 

• • 

vantage. 1 hroughout our negotiations, the only exception 
to this spirit and eltort has been the Ilearst interests. 

Following the meeting held on January 1 Sth. and the 
action taken thereat; a full report of which has heretofore 
been filed with your Commission, some of the associated 
applicants felt that the arbitrary, uncompromising attitude 
ol the Heart representative at the meeting had resulted in 
tin* Ilearst organizations receiving less than they were fairlv 
entitled to. Tt was lelt that the Ilearst organizations should 
receive their just allocation based on their actual needs 
when considered with respect to those of the other appli¬ 
cants. without handicapping them by reason <>f the attitude 
ot their representatives. Realizing that in order to build 
firmly they must build fairly, all interests desired, having 
in mind the protest made by Xeylan on behalf of the Ilearst 
organization, to make a further sincere effort to evolve an 
allocation that would, in their honest opinion, be fair to 
all without giving any one interest or organization anv ad¬ 
vantages over the other. As all, except Ilearst, had 
1 •’).*> in the January lsth allocation received allocations 
sufficient only' to meet what they deemed their min¬ 
imum requirements, a new allocation to give more to Ilearst 
meant sacrifices. That was difficult to require <>r accom¬ 
plish. 

The writer personally had long conferences and telephone 
conversations, correspondence and telegraphic communica¬ 
tions with Xeylan himself, Adolph S. Ochs, President and 
Publisher of The New York 'Times; Sulzberger, its Vice- 
President: Pirchall. its acting Managing Editor, and Mein- 
holtz, its radio expert: Pierson of the Chicago 'Tribune, 
Chairman of the Committee; Fumy, Vice-President and 
General Foreign Manager of the United States Associa¬ 
tion; Roy Howard. Chairman of the Hoard of Directors of 
the Scripps-lloward Newspapers; Paul Patterson of Raker, 
Ilostettler and Sidlow of Cleveland, Ohio, counsel for the 
Scripps-lloward Newspapers; Howard Davis, Business 
Manager; Draper. Assistant Editor and Harold Cross of 
Messrs. Saekett, Chapman, Brown and Cross, counsel for 
the New York Herald-Tribune; Beazell, Assistant Execu- 
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tive Editor of the Xew York World and (liarljes B. Brophy 
ol Taylor. Jackson, Brophy Nash, its con nisei: TToitman 
and Harrison, Executive Director and Mamujdni^ Director 
resi)ectivt‘lv of 1 lu* Ehristian Science Monitor, and Mc- 


I »reei i, ’Traffic Manager of tin* ('onsolidated Press Associa¬ 
tion. it was the unanimous sense* of all, other than Xeylan, 
that they could still evolve an allocation that would make 
it unnecessary to burden your (Commission. Xeylan had 
also conferred separately with Messrs. Och>j, Sulzberger, 
Howard. Eurav, Beazell and Davis. 

It was, therefore, detuned appropriate tlial fa meeting be 
held at which tin* entire situation could be discussed with 
complete frankness by everyone. At such a] meeting the 
o])portunity should be niven to each to express freely across 
tile table tin* aims, views, feelings and aspirations of t*a<*li 
with respect to radio, and the means afforded to untangle 
tin* snarl. Such a meeting was held at the oflieje of The Xt*\v 
York 'Times on Tuesday afternoon, January jOlh. Xeylan 
was notifi(*d by the writer that the meeting would talo* 
place, was invited to attend if lu* chose, but tin* writer told 
him, that in view of the fact that the demands of the inter¬ 
ests lu* represented had been made plain to all, and if those 


demands were to be at all satisfied, the oilier? 
have to make concessions, it was surested tin 
less embarrassing to all, including Xeylan, am 
tious towards a satisfactorv result, if the mec 


of ns would 
lit if miit be* 
! more propi- 
timr could be 


field infonnally without his presence, and thereafter lie 
could meet with the entire Eommitteo and discuss the re¬ 
sults. This was stated bv Xevlan to be agreeable to him. 

• • * ! 

The meeting was attended by Draper and Crj>ss on behalf 
of the Xew York Herald-Tribune, Beazell and Brophy on 
b(*half of tin* Xew York World, Hawkins ((funeral Man¬ 
ager) and Harrington of Eounsel of the Rcilipps-IIoward 
Xewspapers. Ileitman and Harrison on behalf of the* (Chris¬ 
tian Science Monitor, Lincoln (Assistant Managing 
1 r»4 Editor) and tin* writer as counsel on behalf of The 
Xew York Times, Furay on behalf of the Ended 
Press Association and McBreen on behalf of the (Consol¬ 
idated Press Association. Pierson had advlised that lie 
could not come to Xew York to attend and that neither could 
Gal la idler, tlu* representative of the Los Anodes Times 

9—oOOrv; 
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and ihe San Fnuirix*o Chrouicir i.. .. , . 

iioJdtny of tlit* tnectin<>- j ' .. ; , • tfvi-iil the 

tlu i ti • - and won.d advise pronijjtlv |]i(‘alli- 

Cot the interests t hoy represented upon he nsr unpriced 
of tin. conclusions arrived a, 1,v attendim- 

1 hccnlirc situation was discuss..,! from cvcrv am-le from 

‘V it m ‘" 1 a, ' , “ r 4:;: " ol'tor,.I, ZL fch 

»"■ Hears, oroanixation wa> cutitl,.,, more of i , 

un^r' T" ’ h:,U ht " 1 1 ." ^located 

an t, i ,I„ allocation lieretofore tiled with v,,,, The ,i 

wav' I ‘n lr " ; "' S ' 0, 7 , " iX; " i,,n " v,v * or a 'total of seven 
‘ 1 .' "'His or more than .. of the ,,,ial numher 

Tliic wi r it i i .. ,l l!< » “i tin* <*o,,ni rv. 

Hit to |„. exorhitant and ve, all felt that each 
vould have to make some contril.uiion s„ ,| nt the 11 

?™2 ,yMU “" l,( ' Ham tim four w 

Vf S , ; n f' } ' n - V s "’ for it. The Christian Sciem'... 

Monitor had no wave lengths in the trans-oceanic hand and 

,h " ''"'•••'-continental. It needed a trans-oceanic ire 

...a ed ' f “ V " expression ,| h . s|lil . it which 

ocean • ' ’ V • ' n, l' ' iv " .. the luo t runs. 

ncunio reqiioncies theretofore allotted to i: 

simn' ' ' ."". i,Vi ‘ l,!;!l "'•"••soapers would mak..a,. 

s n, reimeessions. , he Hears, interests had threc , runs 

one .t -^o'mw-'Hloeyele hand and 


'•and. 

it 

\\ a > «a (»u a * t j 

i’aii* t<> vivo 

on tin* 

t 

HO!) Idlocyrlc 

‘ ! rniiifiicv 

ml 1 li< * 

• i « 

11 

( *ar>t 0 ]-'_. ;i fi \y 

at io:i con(t 1 

1 |o,*V(*|< 

1 

• r 

1 *• ' ( ! 1 1 1 • M i • » j » ^ 1 t i. 



' j H < . M , ( > , f ) 

flu* ( uris- 

’ x < ■ f i a i i u 

t * 

f<>r w!ii,• J, Hi< 

* ( ’Iirist ian 


~: . •" "I I" "e Hears) interests one 

‘ ‘ 1,11 nI 1 * . m ‘ r; i" ( ‘°!,i 11“*nJ; 1 1 i‘r<M,iH*n('ics. This loft 

tile Hears, oreamzation with three ,raUs-oeeanie and two 

xirTrifi' t'ei [ llelieies. The American 

A liaftn ( orporation, the corporation which I,-id I 

tt ""' .. so .' i ... 

of the wave lengths for the rest ,,f ... of -i, v • 

that ha.l ,H„ indie:.. its intenthm.'ahili,i rn'ls/rT:: 

1 .. .'di ’to ,"h' T" ;i " i ""-" eontiiieiital wave 

,-tl he Hears oraanixation. jrivinjr tin- latter three 

tiaiis-oceauie and three „,tra-eon,inentaI. a total of s v 

,v n . 1 . , , • ;v : - v . V(,m * Fonim ssion 

: "e Xution. I.,.: it he noted,hat Hears " 
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I 

allo( " lU '' 1 1 ' V(> il!.-sn ii liail Ik-cii alloejiU-d under the 

! I F I M > • » > 1 • 1 • . « t \ . .1 » » N A 1 « 


I’'-""- :irraiij;onion1. oik- loss limn its demaij, 
, i! " s sllo,! ' < I 1 "' feasible. oilier individual 
1 < ’' 1 <J"‘y »>«sl also rodii-o tlioir ,-cspcc.., 

n< il would not be fair to ask the New \ 

I'odlire itself SO I'nr below the position o 


tors. 


. The Xow York Times',her,-upon k-ded on"-' 

, , nl "' l ''I<>f two trans-oeeanic froipionoios 

, 1,11,1 itof'-tolon- allocated to it. allblon-h |' ; ; s ,| le 


*! 111(* } <>n‘i“ii 
‘ ill:;n Uuil of 

oeiation wit 1 i 
s :uid I’nilcd 
»ora 1 ion ; t he 


mi.lorstandinu: of the writer that the vohim. 
nows traffic of the New York Times is great.- 
any "'her American newspaper or press as.- 
the possible exception of tile Associated l’,-.- 

v " S 'x'- V'tt h; '! r '"'1 U, Z"'“ *o‘Oeral ... mo 

• ev ork Herald-1 ..lid likewise. Tin* Kcrinps-How- 

anl Newspaper yielded a whole lrans-oeoanic freouenev to 
Hie general corporation. as admittodlv its 'orob-n , K .. VS 
tratlio. while voluminous, did not ontiile it to the use of 
two trans-oeeailic fre<|lien,-ies when the need} of (he eon- 
'‘ r;l < ' <,r l ,orn ‘ 101! for • ttins-ocennic Iret|iK*ii(*i(»s |wn> *o o T( ,.p 

! ! xvas lll( ‘ u !V!1 1ha1 1 !h‘ Ch\vi\^o Tribune slnmlti plan* itself 
in tIi<* sain.* status as tin* \Yw York 'Finn's 

't ork Herald-Tribune, so i, was asked to cede , u.-m o, on 
" S P," 1 fans-ocoanic frequencies to the general corpora 
,ion. .he Soripps-Howard Newspapers havii|g coded oni 
"I Us two trans-occanic frequencies and liavint; a real need 
I'T iii< ra-continental frequencies, being the proprietor of 
sonik- twenty-five 1 newspapers in 1 wonty-fonr critics spread 
,,v, ' Mll(< Nnnon. it was allocated an additional half j Ilt 
< > i 1 1 i 11 «• 11 1 a 1 haMjucucy Ironi tin* nvnernl corporation. 

'Mils resulted in an allocation in accordance with the at- 
la( ' ,a ‘ (1 «*x]in*it marked “.V submitted liorcwitl . 

I > i<*rson was immediately notified by the wjfite • on the 
!oii- <listance telephone of the results of tin 
ami they were then sent to him by wire. It w; 

•ion. upon the acceptance of the allocation bv 

♦ 1 ... ! .o . .. a . 1 -•% « . • 


Is. In order 
newspapers 
c allocal ions, 
<>rk World to 
1 its (‘(iiiidcI i_ 


conference 

s the inten- 
fierson and 


1 . in IC; SOD aUU 

(In- mtcrests he represented, that is to snv, the ('hicimo 
O'lhmic and the Am,-ric:,n News Traffic Corploration, by 
1,1 ^Iiat lie was elected President thereof 

p eonimiinicate with Xoylan. It was confidently expected 
dull Xeylan would accept the allocation as being fair and 
just. Xeylan. however, called the writer at liifi home that 
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evening and inquired as to the results of the meeting. The 
writer proceeded to advise him hut Xeylan's reaction upon 
learning tliat a total ot six 1 re<|iiencies had heen allocated 
to the Hearst organizations, without even earing to listen 
to how the result had heen arrived at or what the lot of the 
other applicants was. was to state over the telephone in 
substance. "That \p>ii'i do. You can count Mr. Ilearst and 
his organizations out of the picture: it isn't necessarv to 
tell me anything further. We will stand on our protest tiled 
before the Commission", lie absolutely and emphat icallv 
Insisted on the entirety of his demands and refused anv 
compromise. 'I he Chicago Tribune. Los Angeles Times 
and Sau Francisco Chronicle have consented to the new 
allocation provided it proved agreeable to Hearst. 
lot; The rest of us Welcome a hearing before your ('one 
mission and it is well now. before proceeding with the 
imestnient ot muds in expensive ei|iiipnient and going to 
other large expenditures necessary to utilize to the full 
the frequencies allocated, to know whether the spirit of 
genera! !air play exhibited by the press as a whole, is to 
prevail or whether |he allocation of these valuable facilities 
is to be jeopardized by the whim and caprice of an uncom- 
promising objector. 

We believe it pertinent to give to your Commission a pic¬ 
ture of the attitude; tliat has been exhibited by the Hears! 
organization in this situation from the beginning. When 
hrst the press representatives appeared before your Com¬ 
mission at the general hearing in .January, PCs, t| K . Hears! 
interests were represented by .John I). Costello, an associate 
of Xeylan from Sau Francisco. At that time the represen¬ 
tatives of the other newspapers and press associations co¬ 
operated with Costello and dealt with him on the same basis 
as t Ik \ i h‘.i 11 \\ 1 1 h e\ er\ one ot l In* ot hers presellt 

Ill the spring, when the announcement laid been made that 
twenty frequencies in the trans-oeeanic band had been set 
aside by your Commission for the press, oil condition that 
the press organize ;i;s a public service unit, the Hearst in¬ 
terests were represented by Frank .Mason. Ceneral Man¬ 
ager ot the International News Service, and Moynihan. of 
counsel in Xew York for the Ilearst interest. At the first 
meeting they attended, iheir attitude was one of hostilitv 
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towards the rest of the applicants and they expressed the 
idea that a conspiracy was on foot betweeif the Chicago 
Tribune and 'Die Xew York Times to grasp fjor themselves 
as much as possible at 1 he expense of everyone else. After 
sitting in at tin* meeting, hearing the discussions, observing 
tin* attitudes of ail the representatives present. Mason and 
Moynihan ap]>arently became convinced of the sincerity and 
cooperative spirit being exhibited by all. Ijheir hostility 
turned into a spirit of trying to work along towards a com¬ 
mon end. 

Thereafter, a hearing was held in Washington before 
your Commission, to discuss the desire of tile press to be 
allowed lo organize individual press public service corpora¬ 
tion rather than to be repaired to function through one gen¬ 
eral press public service corporation. At a conference held 
the night before the hearing in Washington, tlje llearst rep¬ 
resentative was Mr. Polachek. Assistant (icnleral Manager 

I ' 

of the Hears! newspapers, who arrived prepared to upset 
entirely any proposed plans and oppose everything desired 
by the other applicants. After conferring wijth the rest of 
us during tin* (‘veiling, Polachek, apparently also realizing 
that his informal ion had be(*n wrong, cooperated, and in 
fact the Commission will remember at the timje of the hear¬ 
ing Colaehek presented the case for tin* individual corpora¬ 
tions on behalf of the press. 

157 Thereafter, when the time came for tin* meeting to 
discuss 1 he allocation of the irnns-oyoanie waves 
among the press public service corporations tjliat had been 
organized, the representative on behalf of the Hears! in¬ 
terests was a Mr. Woods, an attornev from (I'hieago. Cos- 

.1 

tello was also present at that meeting but inj an unofficial 
capacity. Woods was unfriendly but lie soon! appeared to 
appreciate the spirit of compromise with which his objec¬ 
tions were met and ho proceeded to cooperate|thereafter in 
the discussions and actions of the Committee*! Woods was 
then in the picture until the meeting called to organize the 
directors of American News Traffic Corporation. 

Kueh subscribing newspaper and press association was to 
designate its representative to be elected on |lhc Board of 
Directors. There were twelve subscribers and there were 
to be twelve directors. All of the subscribers had indicated 
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liirii- c!ioi("‘> except tin* Hearst organization and a mot*tin.vr 
had been called in Xow ^ ovk tor tin* purpose of oruanizini;' 
and members Iiad come from (diica.u'o, Washington. Boston 
and ! rom ( !«*\*« *1 ;i 1 1 < 1 to attend. When Woods \va< asked for 
the name ot the Hearst designee, all the others haviim 
t heret o| ore designated their represent at ives, he announced 
that d was .John iFraueis Xeyland from San Francisco and 
he objected to any business bein.ir transacted until Mr. Nhp 
lan conht be present and lie Mated that lie could be present 
a Week hence. Although all ot the representatives were e\ 
tremeh disappointed at having made a futile trip to Xe\v 
^ ' n’k and So;; t h ? (» look forward to allot her tin}), the meet in y; 
wa^ post polled a week in order to allow the chosen Hears! 
representative to b(> present. 

At tiie adjourned meeting*, (’ostello aim in appears and 
stated that he and not Xeylan was to l»e the representative, 
ab hoimh he did not ha\'e Xeylan’s resignation with him. It 
Avas. nevertheless, arranged in order to accommodate the 
Hearst interests. that the resignation of Xeylan should be 
accepted on t he assurance ot < ’ostello that In* would furnish 
the written resignation of Xeylan. and ('ostello was elected 
to the Hoard of Directors in the place and stead of Xeylan. 

1 he meeting proceeded to organize and elect officers and 
then tiie ijuestion came up ot the election of an Fxeeutive 
< 'omrilit tee. 

Xow there h very little doubt that something will bo said 
to your Commission at the hearing of protest to the offeet 
that the ! tear>t orr;anization. although vitally interested in 
the radu> situation, was not (‘Veil granted a member on the 
f\\ecui;\(‘( ommittee. I he tact is. as will appear from the 
minutes of the meeting, that a motion was made (the by¬ 
laws providiu.tr for an executive committee of three or more 
to be designated f,rom time to time by the Board of Direct¬ 
ors) that an executive committee* should be elected, to con¬ 
sist oi live directors, one of whom should be the President 
(, i the Corporation ex officio. It was. therefore, in 
I-C order to elect four members of the Committee. 

Nominal hem were had and >oven nanie> were pla< '•.! 
in nomination, indudiim that of Costello. A secret balhe 
v*‘:is had. oa<*l director voting for four, and the ballot was 
counted, and when the vote was announced, Costello was 
not elected. 
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II is regrettod that if is necessary to lnirdeii the (Commis¬ 
sion with such a lon<jf recital of tin* situation, but as the pro¬ 
test has been tiled and as accusations of unfairness and 
prejudices have been made, it has been felt tljiat in view of 
the fad that the Commission is calk'd upon jto decide the 
«jU(*stioii. it should do with a knowledge of the facts. 

Wo are confident that the actions and proceedings of the 
American Publishers' Committee and the associated appli¬ 
cants other than the Hears! organizations, have been taken 
with the view ever present that the best interests of the 
press as a whole (including tin* Hears! organizations) 
should be served, and that no one oru*anizatioti should have 
any undue advantages at the expense of the cither. We are 
confident 1 hal this (Commission, which has so patiently, 
sympathetically and fairly dealt with tin' press representa¬ 
tives. who have appeared before it, will not allow these 
efforts on behalf of tin* press to he upset and besmirched 
by an uncompromising, arbitrary, dictatorial complainant, 
whose sole* maxim, certainly in this situation, and with little 
regard to the pfinci|)les of fair play, seems to be, “I want 
what I want when I want it". 

Kespeef fully submit ted, 

(Signed) LOUTS ?jl. LOEB.” 

>'/«/</*'/,</ \ lb>> >ttinn of to ll'f/o I,< millis \ lb,Hr,I In Ihr /Vc.v.s* Ini the 

I’etlerol li>l>Ho i'onun issinn \>ie><>! I /toil nl I lie I n fot'nni I I Irelimi llrhl 
<it I fir Xeir York Times on T itesiht n. .f,tnm,r>i It! >. 1!iJ!>. 
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kilocycle hand and the one allocated to the World is likewise 
in the lo.OOO kilocycle band. 

On 1 < biii.iM t. 1 d_P. .Mr. ( o> 1 <* 11 (> wmie to the Commis- 
sion char-in- Mr. Pierson with bavin-altered the report of 
the agreement of tin- meet in- of October .‘>0, 11>28. lit* re¬ 
quested ili«* ( onunission to order the interested parties 
to wit!iho!<! action. 

Mho minutes of February 7th record that with reference 
to tile list of applications contained in tin* minutes of the 
day previous tin* cases ‘ * beret of ore set by the (’onunission 
for hearing on February IS, 1P2P, would continue to March 
/, IblM. 'I bc Commission directed that notice* of said con¬ 
tinuance be sent to said applicants and all other interested 
parties including the Associated Press.** 

(hi the same day the following telegram was sent to 
Messrs. Xeylan and Pierson, and each of the applicants 
listed : 

‘Notice ot Hearing stop x ou are hereby notilied that on 
Monday February eighteenth nineteenth hundred twenty 
ten o dock A. M. t lie Federal Kadio Commission will 
hohl a hear inn- relative to the allocation and assignment of 
frequencies to applicants proposing 1<> establish communi¬ 
cation service handling press correspondence in the con 
t mental held stop At the above time and place von will 
:, e -i veil opportunity to appear and ]»i*t‘sent evidence on 
i*<■!i;i! 1 Ml or in opposition to the —rant of anv nendin — ao 
plication involving the .above mentioned services stop At 
the above time and place all interested, parties will be 
;t| lorded the opportunity of presenting any objections or 
exceptions to those a>si-nments of frequencies heretofore 
mm!.* by the (’onunission to ap])Iicants proposin- to i siab- 
iish transoceanic communication systems handling press 
corresj >ondence. 

Subsequently. the parties were told by wire and idler 
ihai the hearin- would be held on March 7th. On Fobruarv 
d lb-d. the tollowmu' notice of hearing was sent to all 
parties bv the Commission: 
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“Notice of Henriii! 


Bolievin.iT tin* public interest, convenience, or necessitv 
would lie served by allocating certain frequencies in ihe 
sboit \\a\e band tor the use ot tin* press service of the 
( nited States, the Federal Radio Commission has hereto- 
tore allocated on two occasions a number of frequencies to 
be so used with the understanding that all eligible appli- 
(•ants agree anion-- themselves as to an equitable division 
ot these frequencies. From representations blade to 1 lu* 
' ommission, copies ot which are enclosed, it now appears 
that said a])pli<*ants have been unable to reach an agree- 
uieiit, with respect to the use ot certain frequencies, and 
requests have been made for a hearing with n»ference to 
the assignment of these frequencies. 

Xotic(> is lierebv given, that on Thursday, March 7, 1029, 
at 10 o clock A. M., a hearing will be held at the offices 
<>t the Federal Radio ('ommission, Washington, 1). C., at 
which time each of the (‘liable applicants for he frequen- 
ci(*s heretofore allocated to press services may be heard. 
Phis hearing* is for the purpose of giving the ('ommission 
an opportunity to determine the requirements of each ap¬ 
plicant in oidei that assignments of frequencies max - Ik* 
made b\ th(* ( ommission in tin* (went the applicants fail fo 
>ubmil an agreed plan of assignment for the Commission’s 
consideration. 

FFDKKAL JiA i)I() ('OMMISSION, 

By ('A RL 11. BUTMAN, firman/." 

i 

t hi March 1929, the ('ommission received t!ie applica- 
1,0,1 ol * T] ['' Monitor Wireless Company, a subsidiary of 
the ( hristian Science* Monitor, for the erectb n of a sta- 
1 ion at I»oston, to operate on a frequency to be assigned for 
pu!>iic service* press communications to commmicafe with 
Halifax. London. Chicago, Sail Francisco, Washington, 
Melbourne, and Mexico City (l-IM'-SoO). 

On March 7, 8, and blip the Commission held t he hearings 


previously called. 

In calling the meeting to order. Chairman Robinson, 
reading t he notice said : 

B»1 * 1 hat is the scope of this hearing. Underlying it 

all, however, is the fact that this Commission al- 


i:n 
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<-orjK»r«itld> 1 rc«,ueiieies without a 
( ' rUnlU ‘ ;^>Mrnmcnt of any particular ones to any -enoral 
!V‘ ss i!l ’ ‘‘ ( »nij>aiiy mveii a arrant of coastnmti«»ii permit. 
'* 11 ^ 1 * * 11 1 a prot,.>t tiled by Mr. XVylan on ! k d i a 11* of 

T */’ r .V- < ;Ki ^ w;l> ,! d rot<,>1 nnain>t the trusteediio 
i’ 1 * n l'* wlioni I'li' ! t*< *« | in *i km es were original! v 

allowed, on delta If of tin* American IVess Association. With 
diai nnder>tandjn^ of tlte issue you niav 1 »<*tri ii. * * 

Mr. Xeylan emitmimd his protest previously express,.,1 
p j o, x >v; *( | a d oca i lo|| <»t tile Lmrson eomiU'ttee 

Tl - ‘.IVess appeared at this hearing and 

M ;| r,! Mew had always understood that the Commis- 

V° n J m pos<‘ Mm pnl.li,- utility requirement upon all 

\' u ' y . tMr this reason they had not made 

lorrna! applications for construction permits but insisted 
, i ‘ - , r,M ! ,l !rernenis were to he in any wav waived 

they dr-ired t<> be considered as an applicant, an.’l a stale- 
nteut Of tlte Assocaj ion snmmarize> the history of previous 
r, “' , I , 1 !(N: ' on t!i? " Application wa- also’made, iufor- 

;V tl!,s r,,r rn Mnencies of tin* International 

La 'of \i‘Ws Service. Ihirimr the discussion of this feature, 

( ommi'-sjoner Sykes said: 

‘Everythin- that you have read is „„ the idea that the 
eons? ruction permit or the license has been issued * ' 

i!' *< L W e ha\-e Nome minutes here, and 

I would Id-;,* you to dis<*us< that." 

T!". < Daily Xe\\> raised I Ji,- pnest ion „f wlmi her il 

:i Ix-n.-li.-inrv of the 

!■ '*»•(•>fi;i> and dii'!-■* l«ol>iiiM«n rut,-,| on' point Mini if 
"’•’ ls > entitled to appear. 

’ ' ' " “ 1 : !:i ' i'invr ii appeared j,, some of 

, :i! loriioy.- piv-oiil 1 1 1 ;i< ;i solution could In* ;irrj\v<] 

iiti"l> Mir various parties withdrew and 
suirv’oted allocation was prepared. 

Mlis alioenlio,,, was ['resented Jo ||„. ( ommiv-ion nfle" 

. '■Vnn.-N X.-yland. speaking on behalf of all 

i " v,,|v, " ! - lil ' . . ti'.'il llio basis of ili,. nroposod 

v:l ' il "- waivim; by il„. Commission of ii> 

ll!, ‘ M'ouiioncios bo utilized bv pnbli,- miii'v 
.•..mmnnn-ai.nm r.mipanios. Chairman Robinson inquired 
who*inn* lhr r,st ,rhal Hint this be waived as to all 
phrants and Mr. X.-yian n-ptied; 
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“As to all. II you do not have any condition precedent 
ot a public utility corporation in the grant it may he that 
s< * ,n< ‘ °i these newspapers or press associations will elect. 
t° 'duality as common carriers, and others may jnot : but you 
have here a situation now in which all of the bio- news 
agencies ol the States, all ot these t(*ature agencies wliicli 
have been before you, are taken care of and Ilnur needs ade¬ 
quately protected and recognized. 

Tin* sole remaining tiling to be solved is the; question of 
tin- condition precedent of the .irrant, and tin* United press 
the I nited States ask the Federal Padio K’ommission 
to waive that condition precedent." 

The proposed allocation was then handed to jhe Fommis- 
si<»n, and is as follows : 


" Pm/tose// Press Short-teare AI1oe<ili\ 


Associated Press 


< nited Press-Scri'pps Howard 


Trans¬ 

oceanic. 


International News Serv. (Hears!) 9 


1 09 


niis. 

I nter- 
<•<>111 incut: 

oSoo 

5snr> 

f)S 7 f> 

. >88f) 

. *900 
4907) 
4970 
4970 
4987) 
4997) 

7>( It )7> 
bi no 
oOl o 
7>( )27) 
7)0.97) 


< ’hicago Tribune 

New York Times 

Los Angeles l imes 

Xew York World 

Xew ^ oi’k Herald Tribune 

(Tnsolidated Press 

(’hicago Dailv News 


1 V> 
V/j 


i l 


1 Vj 


I L 


7)907) 
7 ) 987 ) \ 
7)987) x 
7)999 
7)997) 
7)997> 
7)979 
7)947) 
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(1iri>tiaa .Monitor 

Sail r raiieisco ( lironiele 
. viiioricau Xi*\vs ! radio ( <>rp. 


l*e>pect full v 


I r.Miis- 


I lltrf- 

CoMl iiirlit;il. 

.VJf)."j 

.vj< )."> 


V* nsliin^lon. 1 ). ( 
- S I’D 


■ubmit led. 

KKKDKRirK MKIXIlnLTZ. 
WILLIAM FIXCII. 

•U )SKPH |>IKRS( >XV* 


Speak dm 


I ilo \ ; 1 Hons i >a h i.- 
si inmost ions I lirv j] 
U" l hey in i n in ha|\ < 
IdlS. minutes. 


r p • 

i lilies W;: s 


- * •<*!;; i o(|. > ■: nn • ‘ 


*> o*nnil 


{i i*i •. • i * 


*. 1.00 

b a 

Iso 

joi 

lied in the 

r< *i j 

in* 

"t 

I or 

• lie at 

i lit \ 

• re 

puiremenl. 





led Ju 

•a id 

ir: 

on 

Sat unlay. 

Ma 

n* 

h 

btli. 

In tod 

to l 

T 

hr 

( 'o 

mmissio’i t 

hat 

in 

i 

i i 

hoi r 

not i 

lit O! 

tide 

d t 

o abandon 

s i 1 c 

h 

riylit s 

•pui r«* 

d b; 

v' n 


>ll < >t the 1 )ecemi > 

or 

oo 

to sa 

y tl 

ia 1 

s<) 

far as tin* 

Xe 

w 

A' 

ork 

it did 

not 

de 

sin 

* 1 o reonest 

tin 

* w 

aiver 

■ pnir 

elm 

•lit. 

an 

d In* > u bm 

it te« 

1 ; 

i i 

lew 

e o n i a 

inin 

t 

^ * 

1 

! I • ‘ < 

•xpression 

•* Xt 

*\v 

y 

i 

ork 

' in pi 

ace 

<'! 

( list 

1 •• New Y< 

> rk r 

111 

m 

% « 

• 

resent 

i ; u y 

! h 

1 * ( 

ot i sol n la t (*( 

1 Li 

u • > 


As 

(tat tii 

e in 

4 

, ; •> 

! d 

; - oi>osal of 

Mr. 

X 

e\ 

'an 

he Co 

n "O 

lid: 

11 o» 

1 Wireless. 

! IK*. 

! 

no 

‘to 

•" As.* 

(’.(*;; 

1 1; •» 

!!. 

Later in t 

lie 1 

m; 

> r> 

ny. 

! I;. (1 e 

■ ho 

!'• >! 

!o\\ 

in*.*, staiem 

out : 




iiia y 

1 a> 

k v 

'ol| 

a piles! ion 

tin 

■ n • 

* 

It 


' ;; 1 ' ' iv; i fioinmn throimli my mind over >imv these 
1 ’ 1 - ' e<!. ;» 1 ; i ■;:: n!•. ii i" 'i y< m dI t'iii!n* t o >ii 1 mlit it 

lil .'"n *’• no ■ 11 o i i . ! >:wk ! i i the early i m mi n n i uy of the • (j»_ 

' I’ : “ ;: f 1 ' ' 1 ’ * 1 vnrioi!" oryani/.at ions, tin* commission 

■ ’ ■' 1 ; ' ' 1 * > ill! non to "o ]'i :> 111 t !’(»«; u< *! ion »s !<• r 1 1 * : . 
of I lu* A morion n press for pros im^ssniros, n limited 

sor ‘ W ;! _! ,:! ' :!: o >‘T\ i<-o. namely. to tlint elns> of press mrs- 

o| (-onr>e. in n proper limitation. is n character 
Ot puMn* rviee. dim Commission determined that tin* 
piopor v. .ny to -no that was lor one public* service corpora¬ 
tion to he organized to handle all of this business. 
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V\ c* were asked by you gentlemen--and you were* iu 
several of lliose conferences representing tlie Pierson 
group-~he was a l.rusiee llial we altt»r and permit vou to 
organize several different eorporations. You did not know 
wluui you surest(‘(1 tin* organization of several corpora- 
lions how many you wanted lo organize at that time, i 
objected.. I said that if you do that, each of these separa e 
corporations you organize will be dominated and controlled 
by one of your big- newspapers, and the spirt that the 
Federal Kadio Commission means io put in this thins*' will 
be defeated by that. That your rival uewspa} er. who is 
Ii() ‘ °tie ot these subsidiary organization-, will not want to 
u alk upstairs into the Chicago Tribune's office, it* you 
please, a rival newspaper. and tile with them a news dis¬ 
patch. 

1 he ( ommission adopted the idea of one corporation. 
Subsequently a majority of the Commission saw tit to ac¬ 
cept the proposition made by you gentlemen. ( wa- not at 
that meeting: 1 happened to Ik* away when this dhange was 
made in the policy of tin* (’ommission. Put at all of these 
meetings at which 1 was present we wore assured by you 
gentlemen that the entire press was in accord, and would 
1 h taken caie ol, and that the ( ommission could have no 
tears in the future that any newspaper or any other press 
<>iganiz.ition would not be taken care ol under those groups 

Xow before these allocations are actually made, before 
the 1 re<piencies are assigned to these people, here we have 
a disagreement among the very people whom we were as¬ 
sign (*< 1 b \ i\ 1 1 . 1 i e i s o u and others would a 1 wa v s a g r ee and 
always lx* in accord. 

Since this has happened, why can not this Commission, 
since you have not agreed as you told us at all of t hose meet - 
ings you would agree, why can not the Commission disre¬ 
gard this, because everything, as 1 look at it, that tin* (’om¬ 
mission has done, has boon based upon the assurance of 
agreements among you gentlemen? 

Ibb That being true, why can not this Commission dis¬ 
regard, it* you please, its former action and go back 
to the oiu* public service corporation that it had in mind, 
which would be an independent organization, not. if vou 
please, dominated by any news group or any newspapers or 
anything, but an independent organization to handle fairlv 
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and impartially the messages of the newspapers, the As¬ 
sociated press, tlie Consolidated Press, and others? Why 
are we not being driven by this two and a halt* days* pro¬ 
ceeding liere to do that verv thing?" 


As a result of this Mr. Xevlan countered with the offer in 
behalf <>t tlie newspapers that the allocation suggested in 
his nieinorandum lx* amended to liberate the three press 
associations, the International Xews Service, the United 
Press, and the Associated Press, from the public utility re- 
(jiiirenient and to maintain that requirement as to all other 
applicants. 

Mr. McBrcen again spoke on behalf of Consolidated 
Press, objecting to the waiver of the public utility require¬ 
ment as to the other press associations. 

Mr. Xevlan closed the discussion, attain reiterating his 
objection t<> the assignments of December 22, PCS, to the 
proposed allocation of .January IS, 1929, and to that of 
.January 2b, 1929,:—and to a large measure reiterating his 
general protest, stating that he believed the individual pub¬ 
lic utility corporations were unworkable. 

On March lb, 1929, tin 1 Associated Press, bv letter, again 
renewed its application for tin* use of frequencies in ca-e 
the public utility requirement were to be waived. 

On March IS, 1929. a letter, and memorandum attached, 
were submitted to the Commission over the signature of 
W illiam C. (bunion, as counsel for the Associated Press, 
and of .John Francis Xevlan as counsel for the Iiearst news¬ 
papers and services, requesting the liberation of the press 
assignments from the public utility requirement. In sup¬ 
port of this request they claimed that the require- 
1 (id meat broke down the liberty of the press, was not 
practical, would not be observed, was impossible to 
observance, economically unsound, and was discriminative 
and unlawful. On the same day a letter was submitted to 
the Commission over the signatures of Messrs. Xevlan, 
Loeb and Cannon, which was offered as “part of hearing 
*' ’ “ March 7, S, and 9th." The letter advised the 

Commission that tin* parties continued and reiterated the 
desirability of the suggested allocation of March 8th. This 
allocation is called “The Bickel-Birchell Proposal." The 
suggested allocation is as follows: 
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“ Bide cl-III rebell Proposal (’nrerhuj Allocation of Short - 
a arc /* rc<pt< io'ics In ///<■ .lincncau /Vcnn. 

( I eel 11 i l c*ci 1 dot ails worked out bv Messrs. Frederick Meiu- 
lioltx. William Finch, and Joseph Pierson, Wash. !). C., 

March S, HOD.) 


Associated Press 


Trans- 
«•< vanu*. 


I nlrr 

• ••Mil im-iilal. 

41)07) 

4D70 


l niled-Press Wireless, Inc*., 2 

Seripps-1 Ioward W’ireless, Inc., 

Xew 't ork Telegram, 

Cleveland Press, 

Baltimore Press, 

Pit tsi>ur<»li Press, 

Washington Xews, 

Cincinnati Post, 
indianapolis 'Times, 

Denver Rocky Mountain Xews, 
Toledo Xews Bee, 

Columbus Citizen, 

Covington (Ky.) Post, 

Akron 'Times Press, 

Birmingham Post, 

Memphis Press Cimitar, 

Ilouston Pr ess, 
oungstown 'Telegram, 

Fort Worth Press, 

Oklahoma Cite Xews, 

Fvansville Press, 

P»7 Knoxville, 'The Xews Sentinel, 

FI Paso Post, 

San Diego Sun, 

I cm* Haute Post, 

A ibu<juei*(jue. The Xew Mexico Slate 
San Francisco Xews. 

I niversal Service W ireless, Inc., 2 
Internationl Xews Service, 

Universal Service, 

Hears! Xews Service, 
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Trans- 

occanic. 


Pacific Coast News Service, 

Xew York American, 

Xe\v York .Journal, 

Boston American, 

Boston Advertiser, 

1 > ittsburgh Sun-Telegraph, 

Baltimore News, 
iBaltimore American, 

Washington Herald, 

Washington l imes, 

Atlanta < ieorgian, 

Chicago Herald and Examiner, 
Chicago American, 

Wisconsin (Milwaukee) Evening Xew 
Omaha Bee-Xews (A. M.), 

Omaha Bee-Xews (P. M.), 

Seat t le 1 \>st - 1 ntelligencer, 

San Francisco Examiner, 

San Francisco Call, 

Oakland (Calif.) Post Enquirer, 

Eos Angeles Examiner, 

Eos Angeles Herald, 

San Antonio Eight, 

Aihanv Times-Union, 

Bochest or .Journal and Post Express 
Syracuse .Journal. 

Chicago Tribune Wireless. Inc. 

The Xew York 'Times Wireless, Inc. 

Eos Angeles Times Wireless, Inc. 

Press Publishing Wireless, Inc. (Xew* 
York World) 

Consolidated Press Wireless, Inc. 

Xew York Herald 'Tribune Wireless, 

Inc. 1C, 

Chicago Daily Xews Radio Traffic Co. 1 g 
Monitor YYireless Corp. 1 

San Francisco (’hronicle Wireless, Inc. 1 g 
American Xews 'Traffic Corporation 5 


iy L > 

iy 2 

i L> 

i 

i 


I ntcr- 

niui mental. 

5900 


5:303 
5285 x 
5285 x 

5235 

5295 

5275 

5255 

5245 

5205 x 

5205 x 




On April 5, 1929, the Commission issued General 
1(58 Order XT. 02, bv the terms of which the Commission 
designated all licenses as describing the center fre- 
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quency of a particular channel and allowing:! the full use 
of the entire channel within the limits of certain technical 
requirements. 

Oil Mav 7th and Sth there was held in XewjYork City, a 
meeting of tin* “Associated Short Wave Pres-js Applicants 
(American News Traffic Corporation)". Thje Xew York 
Times, the Hearst interests, the Chicago Tribune, the Xew 
York World, the Xew York Herald Tribune, j the Los An¬ 
geles Times, the San Francisco Chronicle, the Chicago 
Daily Xews, the Philadelphia Public Ledger, the Christian 
Science Monitor, the Consolidated Press, the Ifnitcd Press, 
and the Associated Press were all reprcsentcjl. 

The Chairman said that the proposed allocation of March 
Sth which had been presented in Washington hjc Mr. Xeylan 
as the proposal on behalf of all, had been rejilerated in a 
letter from Messrs. Loeb, Cannoii, and XeylanJ in which the 
Commission was told that the allocation would be satisfac¬ 
tory to everybody except the Philadelphia Public Ledger 
and the Chicago Daily Xews. 1 lie Ledger had objected lie- 
cause it had not formed a radio company on thh theory that 
the American Xews Traffic Corporation woujd handle its 
traffic and it appeared that 1 he March Sth arrangement 
provided no continental bands for Ibis general corporation. 

Oil circularization of tin* proposal, it had developed that 
it was now acceptable to only three replying newspapers. 
Objections had been tiled to it by tin* San Krai cisco Chron¬ 
icle and the Chicago Tribune. 

The Chairman summarized the status as “two protests, 
three objections, three acceptances, and six who did not 
reply.” 

At this meeting the Los Angeles ’Times now protested, 
calling attention to tin* issuance of (Jeiieral Order 
169 Xo. 62. The Public Ledger also protested saving 
that the increase in the number of channels called for 
a rearrangement. 

A motion was passed that tin* technical expjerts meet to 
prepare a new allocation based on (tenoral O^der, Xo. 62, 
and the needs of tin* Public Ledger, the Xew {fork World, 


the San Francisco Chronicle, the Chicago Daily Xews and 
the Los Angeles Times. 

This report was prepared and accepted after some quar¬ 
rel—the understanding being that if the Federal Radio 


10—5005a 
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Commission imposed the ].nl.I:,- utility rcpm-ement, then 
lie American News I raffle Corporation would do coiwid- 
eml as applicant for the w.-ive-len-ths listed for the \«o- 
ciated Press. 

I li(‘ allocation proposed, based upon the use of 7° <*h*m- 

ncls, separated l.y .1C of their fre.piencics. will hf Ten 

below. 

Oil May 1 1 1li Paul Patterson, attornev for tlie Xeripps- 
Iloward interests, wired to Mr. Pie,so,, ,'e,„,e>,im 4 that the 
Xcripps-1 toward papers (as .list inauisInM from the Pnited 
Press) he iriv.-n a imml.er of wave lengths c.pial to those 
jriven any single newspaper. I!i> demand outlined tlie milli¬ 
ner ot channels selected for each srrmip as a sti^estion. lie 
stated that in tlie|eveiit the demand wmv n n t fullilled. he 
would take his replies, he fore tile Commission. 

. <)n . Ma - v ,i "‘ Associated Press hied an nppliea- 

tion torn construction permit with the Radio Division <>f 
the Department of (-omuieive. which was forwarded to the 
f ederal Radio Commission on May 24. ITlie applica¬ 
tion was for Die construction ,,f a station at Xew Vork City. 
Ihe type of service descrihed is ‘•Private. Press-Morse."” 
Hie points to do comniuniented with are uivu as London. 

P.uenos Aires. (’liicniro, Kansas City, and San Kran- 
1.0 cisco. ThcjV.-.|iiencics rcpicstod i;,sso_ iD.Sf;r>. 

4!-tilth.4!>72.7>. 4077.4<,s-> - 

and 4002.7. kc. ' ' " ' 

0,1 4. 1020. tinn-c was held In Washington a mcetin- 

ot the “Associated Press applicants”, ineludintr all the 
parties named in the minutes of December TJ. prjs - 4ni ] t p e 
( hicaiio Daily Wavs, the Christian Science’ Monitor. the 
Associated Dress apd tin* Ditiladelphia Duhlir Led-,.,-. Two 
proposals in tlie form of resolutions were mud.*. The first 
is substantially that which wa< above referred ton* bavin- 
been adopted in X M w ork on A]>vi! 7 and v prxj r |"}ii s 
was adopted at this meeting in Washin-lon },v a vote Of 
V2 to L> (1 not yotiu-). The “no** votes were Vast by the 
l idled Dre>s A\ ire!e<s. Inc., and theSeripp> Howard Wire- 
1 ; >s ' I »:; T!l( ‘ American News Traffic Corporation did not 
vote. Ihe proposal is substantially that tin* ( ommission 
make ail allocation of , 4 const met ion permits to named 
corporations and that tin* proiol now pendin- as of Mav 
& 19 - 9 * disallowed. The proposal is as fellows: 
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ot d < .. > 


"o:: 2 .." 
"( kit. n 
■>_< nr. r, 
v_*( > 7 . r. 


r, 


»— >«. «> 
.242. ." 
-47. ."> 


2."2.." 


.r.7. ." 


_*7i 


•si*. 


k>7 .j 


cycles. 


4002. 

Associated Press 

41«"* i ..» 

Associated Press 

41)72.." 

Associated ITcss 

4D77.." 

Associated Press; 

4DS2..o 

Associated Press 

41 »l <2. 

Associated Press 

•41)1)7.." 

1 ailed Press \\ ireless. Ine. 


Seripps-I Icward Wireless, 


1 lie. 

.".(H >2..") 

PnitiMl Press Wireless, ine. 


Seripps-I Iowa rd Wireless 


Ine. 

n( M). .;» 

Pnited Press Wireless. Ine. 
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Seripps-How a rd Wireless. 


I tie. 

."012.." 

1 nited Press Wireless, In<‘. - 


Xiir’nt u p. in. 
to *• n. in. 


Seripps-Howard Wireless, 

In<\ . 

I idled I re-s \\ ireless. Iim* 

S. i-ipps I Inw ard Winder 
Inc. 


." < >22.." 

1 n i I ci 1 

Pres.- W’ireh 

■ss. Ine. 


S,-rip] 

|»s-I Iow a rd 

Wireless. 


Ine. 



.”(>27. 

I' n i t e< 1 

Press Wire!. 

'ss, I ne.— 


S.-ripi 
I lie. 

»s-11.. w a r<i 

Wifeless, 


.\**w \ ork Herald Tribune 

Wireless . 

\ew York Herald Tribune 

Wireless . 

American News Trallie c.rpo- 

ration . 

American News Tratlie Corpo¬ 
ration .. 

New York Time* Wireless, 
rat ion .. 

New York Times Wireless 
Inc..‘ 

New \ ork Times Wireless 

Inc..■ 

Consolidated Wireless Corpo¬ 
ration . 

< ’otisolidated Wireless Corpo¬ 
ration .. 

] Tess Publish ini: Wireless 

I no.* 

Press Publishing Wireless 

Inc..; 

Press Publishing Wireless 

Ine.■ 

Chicago I >aily Nous Radio 

I ra llie < 'o,. 

San 1 'raneiseot ’hroniele Wire 

less Corporation. Ltd. 

San I raiiei‘-eo('lifoniole Wire 

less Corj*oration. Ltd. 

Los Antrelos Times Wireless. 

Hie... 


Hay«; a. m. 

to 0 p. Ill. 

(24 hours) 
(24 hours) 
(24 hours) 
(24 hours) 
(24 hoursi 
(2 4 hours) 


• (24 hours) 

| (2 4 hours) 

| (24 hours) 
j(24 hours) 

j 

<21 hours) 

<21 hours) 

j 

j 

j< 2 4 hours) 

i 

^21 hours) 

<12-1 hours) 

i 

<24 hours) 

<|24 hours) 

< 24 hours) 

< ousolidaled W ireless 
( orpoi-.at ion 
( 'onso! dated Wireless 
('orporat ion 
(24 hours) 

< 2 1 hours) 

(-4 hours) 

1 24 hours 

Chieatr. l>ail.v News 
Radio Tratlie < '<». 

(24 hours) 

( 'bieaq, I >aily News 
Radi » Tratlie (’ 0 . 

(24 hours) 


'-4 hours) 
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Kilo¬ 

cycles. 

r»L N .» 2 . "> 

r.L , :*T.r» 

GMOila 


IT'J 


Nicht «*, p. m. 

lu It :i. til. 


. r» 

7::7o 
Tm’i t 
TM’T. r» 
A S* »• > 

7*42.5 
7sr»t » 

7! >25 
7: >"► 
1077, o 
ir.r.i'o 


Los Amrcles Times Wireless. 

I lie. 

Monitor Wireless. I tie. 

Chicago Tribune Wireless. 

I tic.. 


San Franeisio Chronicle Wire 

less Corjioration. I.til. 

Los Angeles Tillies Wifeless. 

Inc.. 

New York Times Wireless. 

Inc. 

American News 'Era!lie Uorpo- 

ration . 

American News Tratiic Corjn.- 

ration . 

American News Tratiic (\>rpo- 
ration . 

Cress PuMishitm Wireless. 

Inc. 

New York Herald Tribune 

Wireless. I tie. 

Cliicairo Tribune Wireless. 

Inc.. 

American News Tratiic Corpo¬ 
ration ... i. 

United Cress Wireless. Inc.— 
Scripps-How ard Wireless. 
Inc.i. 


Pay •*> a. m. 

to C> p. III. 

Monitor Wireless Inc. 

(l hours i 

American News Tratiic 
(’orp. 


OoO i 

ij 

Chicago 

Eribune 

Wireless. 





Inc. ... 



(24 

hours i 

5S5<> 


Chicago 

Eribune 

Wireless. 





Inc. ... 



. . American 

News Truth 

r»sr» i. 

r> 

Universa 1 

Service 

Wireless. 

< 

'orp. 



Inc.—Hears! Win 

less. Inc. . 

i 2 4 

hours i 

i ^ i • > 


Universal 

Ser\ ice 

Wireless 





Inc—He 

arst Win 

less. Inc. . 

(24 

hours i 

r*s7‘j. 

. > 

Universa 1 

Service 

Wireless. 





Inc.- I le 

arst Wirt 

les-. lilt*. . 

i 2 4 

hours » 

r.sso 


Universa 1 

Service 

Wind **ss. 





Inc.—Hearst Wireless. Inc. 

(1* l 

In»urs » 

■>ss7 

r> 

Universal 

Service 

Wireless. 





Inc. lb 

arst Win 

•less. I ne. . 

( - 4 

hours i 

r.sp.Y 


Universal 

Service 

Wireless. 





Inc.— I b 

arst Win 

•less, III*'. 

1 2 1 

hours » 

m rj 

. > 

Universal 

Sef\ ice 

Wireless. 





Inc.— lb 

at st Win 

•less, I ue. . 

<24 

hours i 





Trans < leeanie. 



7: i-io 


United l’n 

*ss Wirelt 

•s^. I lie. 





Scripps - 

I Iowa rd 

\\ireless. 





I III*. 



i ‘J i 

hours > 

i.M i 

• i 

United I’n 

•s- Wirelt 

ss. Inc. 





Scripps - 

I Iowa rd 

W ireless. 





Inc. . . . 



(24 

In >urs ) 

»#»•*•> 


.\ '-sc »ciated 
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173 

Kilo- 


1 

! 

1 

Nijrhtdp. m. t 

)ay (1a.m. 

cycles. 


to (I a. m. | to Op. in. 

ir,r,so 

Fni versa 1 Service Wireless. 
Inc.—Ilearst Wireless. Inc. 

. <l : 

_’4 hours) 

ir,r,:o 

Universal Service Wireless, 
Inc.—Ilcarst Wireless. Inc. 

i 

. (! 

24 hours) 

lr.c.io 

Universal Service Wireless. 
Inc.— Hcarsr Wireless. Inc. 

( 

24 hours) 

T . »< *127> 

Snn Francisco Chronicle Wire¬ 
less, Corporation, Ltd. and 
I.os Anseles Times Wireless. 

I nc. 

( 

24 hours) 

13040 

New York Times Wireless Inc. 

. ( 

24 hours) 

1 . ►( >. > 

American News Trallic Corpo¬ 
ral i«»n . 

. \ 

24 hours) 

13070 

American News Trallic Corpo¬ 
ration . 

. \ 

24 hours) 

13< Is, i 

American News Trallic Corpo¬ 
ration . 

. ( 

'24 hours) 

137(H) 

Press 1'uMisliin^ Wireless. 
Inc. 

. ( 

i 

124 hours) 

1.11 1.» 

American News Trallic Corpo¬ 
ra lion . 

. ( 

|24 hours) 

13730 

American News Trallic Corpo¬ 
ration . 

. ( 

|24 hours) 

137 13 

Monitor Wireless Inc. 

. (124 hours) 

13700 

Chicago I>aily News Radio 
Trallic Co.’. 

1 

| 

. (!24 hours) 

13s3() 

New York Herald Trilmne 

Wireless. Inc. 


(i24 hours 

I . ►St 1 . 1 

Associated Press . 

. ( 

t_’4 hours) 

13s>t ) 

Associated Press . 

. ( 

24 hours) 

] 3s; )3 

C**nsolidatctI Wireless <\»rpt»- 
ration . 

. ( 

24 hours) 

13010 

Chicago Tiil-nnc Wireless. 
Inc . 

. ( 

I 

[|4 hours) 


In event the Associated Press advise it is unjable to com¬ 
ply with any requirements which the Fedcn d |l\adio Com¬ 
mission may make as to a pubiie utility corporation, tlien 
the American Xews Traffic Forporntion is an alpplicant for 
the cliannels hereinabove proposed to he allocated to the 
Associated Press.” 


This resolution includes four agencies not nhmed in the 
December minutes, and contains the following language: 

“That this proposition is not intended or to be construed 
as an abandonment of such rights as the respect ive grantees 
mav have bv reason of action bv the Federal Radio Com- 
mission (including its action taken on December 22, 1928), 
but rather as an offer to abandon any such rigid if the said 
commission sees lit to adopt said proposal." 


i 


i 
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1 t 4 A not her i resolut ion desci iT»<.*<l l»v 
as Xo. 2 \vas also a< I< >]»t e< I. This 
should proposal No. 1 I;iiI of adoption prio 
the session of tlie (’ommission on dune 10, 


the participants 
provided that, 
r to tin* eh*se of 


that const met ion permit" for 
uels (including all ad< 1 it iotial 
era I Order No. f>2) he granted 
( Or}>orat ion. 


the said 40 short wave clian- 
chamn*ls resulting from (On¬ 
to the American News Traffic 
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Inc. Of the live voting “no". ail hut the Associated Press 
are tinns mentioned in the minutes of December 22. 1928. 
Of the ri-ht voting “yes". live are of that class. Of the 
eleven mentioned in the minutes, the vole-* are “ves", .*>: 
“no", 4, not voting, 2. 

1 In* minutes of the (’ommission for dune b. 1929 , recite: 

“Mr. dohn P. (’ostello and others appeared before ihe 
( ommission and presented resolutions ot the American Pub¬ 
lishers < ommittee and associated applicant', together with 
«i siiui:e>te<l allocation «>t the press t n*»jueucies adopted and 
appro\ ed by a majority ol tin* conimittei* and associated 

applicants. Alter discussion, on motion dulv seconded tin* 

. ^ • • • • * ' 

( ommission rejected the resolution offered bv tin* com- 
lii i 11 ee. 

Ail. Louis (». ( a Id well presented a second resolution 
adopted le a majority ol tin.* members ot the American 
I u!>Iishers ( ommittee and associated applicants, which the 
( ommission took uinh*r advisement 

Ihe rejected proposition was proposal Xo. 1 and that 
taken under advisement is proposal Xo. 2. 

< hi duin* i . 1929. the (’ommission ordered the pub- 
1 t ** heat ion ot 1 re«;u(*iK*ies designated tor use in connec¬ 
tion with construction permits theretofore issued to 
the l niversal Wireless (’ommunication (’<».. Inc., (not to 
be con 1 used with this appellant), and made certain other 
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;is>i<;miifi!ts in tile liijrli r-vnicncy field for domestic com- 
inimical ion. 

V 11 -'*• ihc • < enmission entered an order with 

relerence to press applied imis ;is appears in the follow¬ 
ing extract I Torn its minutes of that date: 

/Vrss M /1j>l/<'(.’f /ni/s (r routed, 

I hr ni;i tei* <>! applications ot the American press for 
construction permits earn.* on for consideration, and the 
toilowmir orihn* (< ‘onnnissnuier Salt/.man not voting) was 

adopt rd wit hout oh jert ion : 

® ! M, ti the artion taken by tin* Commission May *J4, 1P2S, 
and {>re,*m!,< r ‘J:_\ ldl’S. granting certain applications for 
!( ’ ( *“n- ! rnet 'alums to b : > used h\* agencies of 
t! ;;‘ ]'?*'>*. ami upon conditions and limitations 

;i! plated to and a i feeling said permits, and upon all the 
;itni -I reiiiiM'iil iircsi'itlcd to lho ( ’ommission ju 
viili s.-dd np; dim! ions and j.rrmils. and upon 
ad the protests and proposals tiled hy applicants for said 
p-Tnum and ot her'agencies of t he American press, and upon 
all papers and proceedings herein, and upon due considera¬ 
tion Ot t lie t oregoiug, and 

^ 1 appearing that the action of tin* Commission taken 
Divctidx'r '- 2 . IPi-s. will) ivfnviic.' to said applications is 

not effecti VC, 

Ao,\, tlrnrci ore, it is ordered that the construction per- 
' <v,!, ‘d August 1, PCS, (pursuant to mimics of May 

and dniie I?i2. .PVN). to one Joseph Pierson. 'Trustee. 
Ameiieau Publishers (Yunmitt(*e, acting for an<|1 on behalf 
o! a single public utility corporation which should he or- 
gani/cd to engage in a public service communication busi¬ 
ness foi the Americaii press, Ik* reissued, subject to all the 
conditions and limitations attached to said permits at the 
time of their original issue, nnd 

Ji is further ordered that said Pierson shall, before July 
To. IfLD. submit the articles of incorporation, tlje by-laws, 
ano the minutes oi said public utility corporation for the 
v ^rinen advice and approval of the Commission}, at which 
tiim*. tl tiie ( ommission is satisfied that said corporation 
vil! pioNide a hona fide public service open to all agencies 

i lu* American press on a fair and equitable \ basis, the 
Commission shall grant its written consent to the assign- 
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nivnt (/I said permits 1 *y said Pierson to said corporation, 
and 

It is t nrt her ordered I Imt in the event said Pierson shall, 
hy August 1. 1929. tail to satisfy the (’omniission that said 
corporation has »»<***n organized on the basis herein defined, 
said permits shall lapse, and 

1 P* P is further ordered that said Pierson, or, it’ said 
permits have been assigned, said corporation, shall, 
within a period o;t sixty days, tile applieations for modifica¬ 
tion ot said permits to conform with the terms of this order 
;, tid to provide lor the location of proposed stations at 
points other than premises under the control of any news¬ 
paper or press association, and 

It is further ordered, that the time within which con¬ 
st! net ion under said permits shaii he completed and within 
which the conditions and limitations attached to said per¬ 
mits (other than those herein specifically stated) shall be 
complied with shall he extended to October 1. pop, and 
P i" further ordered that tin* following frequencies, 
to wit : 

4.1o. \ 14->. 494b. 49db. 497b. 49Sb, 
4!>!>:,. :>29b. 492b. 49bb. b:p:>. b:;p.b. 1 : 2 b. b2-b. 47 ;^ 4i 

hi*, and the -amr are hereby, reserved for the use of the 
American pro-*, tor point -to point communication within 
f ,i< ‘ I tnted State- and that construction permits covering* 
the Siiitic shah h** 1 s - u <*d t<» sa 1 < 1 <*<>rporai 1 o; 1 1 tilt* oru’a 111 za- 
tion of the same having been approved by the (Vmimission 
as aforesaid ) if and when apolimf ions have he,m HIe< 1 which 
satisfy the .Commission that said applicant has a project 
tor tin* utilization o -aid i requeued*- which will serve pub- 
he interest, convenience and necessity.** 

In accordance with the agreement adopted at the Xorth 
American < onlerence. aho\a* refererd to, and subsequent 
action of the (’onimission in the issuance of licenses and 
construction permits, the following table indicates the dis¬ 
position of frequencies referred to in tlie applications for 
1 oust 1 net ion permit- shown to have been yranted in the 
domestic commiiiiicafion tiled as of December 22. 1928: 


4924 (’alidia 11 
4240 < ’anadian 
434S ('anadian 


1 i!!V(*!\-|! \\ irdc-s 
' 1 24-» ( 111 versa I \\ ircless 

• )2h> l niversal Wireless 
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4356 Other nations 

5255 R. C. A. 

4455 Other nations 

5285 

4465 (’anadian 

5295 

4475 Canadian 

5305 

4485 Canadian 

5720 ('anadian 

4495 ('anadian 

5735 ('anadian 


5ID3 Universal Wireless 
5205 Universal Wireless 
5215 Universal Wireless 
5225 Universal Wireless 


5750 Canadian 
5705 ('anadian 
5780 Canadian 


Pursuant to the order of June 20, 1920, Joseph Pierson, 
as trustee reported to the Commission on July 8, and 9, 
192th that a corporation had been formed unejer the laws 
of the State of Delaware to he known as Prchs Wireless, 
Ine. Mr. Pierson tendered this corporation to the Com¬ 
mission in performance of the conditions set forth in the 
order of June 20, 1929. j 

(>n July 8. 1929, the construction permits of August 1, 
1929, for stations for transoceanic communication were re¬ 
issued to the trustee. 

On Julv 9. 1929, the Commission, having bfefore it the 
articles of incorporation, the by-laws, the organization min¬ 
utes and the various undertakings and agreements of Press 
Wireless. Inc., approved said corporation and held it to 
have complied with tin' Commission's conditions. 

The Commission granted the applications of ilr. Pierson 
for its consent to the assignment of said construction per¬ 
mits to Press Wireless, Inc., and documents |expressing 
such consent wore issued. 

On July 10, 1929, appellant herein filed itsj Notice of 
Appeal. 

178 It is further stipulated that assignments to other 
services for point to point communication are such 
that any decision of this Court that the appellant herein is 
entitled to construction permits or licenses would operate 
to deplete facilities allocated to Press Wireless, Inc., or 
otherwise set aside for the press. 

There are attached hereto, marked Kxhibitsj B and C, 
applications for radio station construction perifiits of the 
appellant herein, dated December 5 1929, for |the use of 
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frequencies of tile* Hllli-V above (JjM. ) kiloeVelos. Those two 
exhibits repivsentj applications <»1 tin* appellant tilt'd after 
the surrender ol e;on>! metion permits 1 heretofore issued to 
Joseph 1 > i # *i*s< >n as 1 nistee for the American Publishers 
( ommittoo. ;m example ol which is attached hereto, marked 
Exhibit l>. 

1 hero is attached hereto os Exhibit I*] the application of 
appellant lor a cons! met ion permit for tin* erection ol* a 
station to use frequencies ol the domestic hand, which is a 
typical example of similar such applications in behalf of 
other parties. 

WILT< >X J. LAMBERT, 

Id II. YEATMAX. 

A i ST I X F. (WXFIELI). 

. I ftnnicifs Ini' . I li f)r! f (1 itf. 

FEDERAL RADIO ('()M M ISSIOX, 

I>X RET]IF EL M. WEBSTER. Ju., 

BETIIFEL M. WKBSTKR. Ju„ 

( r (' II (’/'<// ( (ill II M / 

F\! L M. SKOAL, 

FAI L M. SKOAL, 

(jt HCi'fll ('n Hitst d 


i i j n(1 oi sei i. j Xo. »)()().). ( ni versa 1 Service \\ ire- 
Ie>s, Inc., appellant, vs. federal Radio Fommission, 
. . ‘ll«*e. Agreed statement of facts. Wilton J. Lambert! 
Attorney and Couijisellor at Law, Munsey Buildimr, Wash¬ 
ington, I). (\ 


17!) 

app< 
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File Division, dan. 24. 1P29. 
Exhiiut “A.” 


Minutes of /ftr Aim rican I’ni,!/slu rs' Mrr/iun and 

f la ft •/ Short J! art" . I/>/)/ica i/ts. 

1 he ( hairman convened the meeting and read a report 
on the result of his negotiations with the Radio Corporation 
ol Ao'virca. and other wireless manufacturing companies. 

I' ollowinir t he discussion, t he (’Iiainnan turned to the next 
oidei ot business; the proposed allocation of tin* twenty 
\yi\e Ion-ths in the intra-continental hand allocated by the 
Federal Radio Commission to the press on December •’•> 
1928. 
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After it fruitless disc sion, several member^ asked the 
Chairman what lie would propose us a solution jot* the diffi¬ 
culty. The Chairman said that a new element )iad entered 
into the situation became the Christian Seieijre Monitor 
which had previously indicated its intention of Utilizing the 
facilities of the \merb*an New - Traffic Corporation had 
just organized ;i press public service corporation for the 
purpose of building a slat ion of ii > own. This coupled with 
the necessity of meeting the situation of only j having the 
Iwcntv waves allocated to the i»re*s 1 *\' the ('onliuission in- 
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papers even to two waxes or less. The Chairjman stated 
that he was a ware that this plan might be disappoint mg 

but some sacritice would have to be made bv eVervhodv to 

• * « 

keep within the limits prescribed by the Federal Kadio 
Commission. < hi request that he read his proposal alloca¬ 
tion, the Chairman did so as follows: 

1 re 10(1 kmm) tio Rone, 

• iii j .. % 


:i! ready :t 11<• 
« :i 11 *< I 1 >y Fe«i 
• Till Radio 
< '<nninissi«*ii. 


I>eeijlio a 1- 
i<»«*d t ion 

Iloj V«»t 
n i :|i«1 < *. 


T'uitod Dress Wireless. Inc.. 

< ’lli<*;*» Trilnino Wireless, 11 1 < 


Int.-ll. 
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Ameri< an New.- TraHie < ’*• i*j»<» r;iTi«»ii... 

Philadelphia Ledger. 

New York Ne\v<... 

Spokane Spokesman Review.... 
]S‘J Saemtnento I lee.'. 


Vo lie ;iet < >m odatjed out of tile 
irene ml (’orpoi[;u ion's eight 
waves. 


Florida Times I tiioji Svndieate.. ! 

| 

John D. ('ostello, of San Francisco, rcprestjmtative of 
the Ilearst interests, on belialf of Cniversal Service W ire¬ 
less, Inc., and other corporations now in the process of 
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i oi mat!- u \\ it hi 11 the* ranks oi tin* Hearst newspapers and 
news associations, lu-iv demanded six of the twentv intra¬ 
continental wave lengths nlloratrd hy the Federal Radio 
Commission to the press. 

Mr. < ’ostello said that the plans of t la? Hearst newspapers 
contemplated tin* Iniildiii.'r of six ••master.** or key wireless 
tlansmitt in^* stat;ions Irom coast to roast and that in order 
to caiiv out their plans, six of the twenty waves wen* ab¬ 
solutely neees>a rv. 

Asked for information a- to ;| H . ion of j!:,-«■ -ta- 

lions. Mr. t'o-tello stated that tills was the Hearst news- 
papers own eoneern. 

Idle ( liairtnati a-lwl Mr. <‘oslelio if. in a.-kill- for -ix 
w.i ves in the point to point band, it mi-ht !>.• assumed that 
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;UI,! t!:- Maine he handled, in the ensuiii- 

statement- tin. r. r.-senial i\e> of The Wv, y,„|< Tilne- 

d'lie Xew 'fork Wori.i. and The fhi.-a-o ..xpivs-ed 

1 .1.'e; 1 '. re-peet in e wi!!iit-ii.- -. in order to rearh an ainieahi.. 
division o! the reihired linnii.er of wave- avaiial.le to -ur- 
of the TV. , wave- for wide!, e : ,e|, had put in 
ei.-mn- as did the fhri-Man S.ionee Monitor if it roidd oh- 
!;nn m the t ran-o: e,n de Hand, it, ,-et-iv to ,1,,. 

( !| ainaan the.imr- were mad., definite hv mdi'ii. turn 

Th V 'hen n-kod Mr. ( 'o-tello if |„. 

espeetaliy as the :ipplieaut for more wav,-.- thaii anv other 
interest., would ayive to surrender one wave or even two. 

dills hrmirin- his or-anization to an e.pta! I.a-i- with other 
press a -sooia! ion 

Mr Cesteiio -aid hi- ei.-in-vr- re. pi i red six wave- || ( . 
added: 

. " i i:,< " ! " '•■•new the appiieat ion for -ix 

mtra-eontnienta! wav,- and I woidd like the minutes al-o 
1o show an I'tnphatie protest on o„r l.ehaif to the alloea 
non as read l.y Mr. I’ier-o;,. whereby the Cniversal S.-rviee 
Wireless is -iven only one int r.a-eoiitinental wave " 
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Mr. Birchall, for The Xew York Times, said that 
184 in view of Mr. Costello's attitude, he must regret¬ 
fully withdraw his previous offer to give up one 
intra-contmental wave. 

The Xew York World then withdrew its olffer to give 
up an intra-continental wave. The other offers were also 
withdrawn. 


It 

was moved 

hy Mr. 

Bird 

i a 11. 

a lid 

scroll 

Jed 

Beazell that the ; 
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c 1»reen. 

1 lie ( 
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lidat( 
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( roll, the Philadelphia Public Ledger: \\ . P. jBca/.ell, the 
Xew York World: Paul Patterson. Seripps-1 loward Xews- 
papers: J. 11. Furay, I'niled Press: Arthurs. Draper, Xew 
York 1 Ierald-Trihune: 1’. 1J. Harrison, Christian Science 
Monitor: John Ik (iallagher. Los Angeles Times and San 
Francisco ( hronicle: F. T. Birehall. The Xew 'i ork l imes; 
Joseph Pierson, Chicago Tribune. Noting vesj and J. 1). 
(’ostello dissent ing. 

o i 

Mr. Draper made the ’following motion : 

Resolved that the Phairtnaii he instructed lojtrausmit to 
the Federal Radio Commission a copy of tin* suggested 
allotment ol the wave lengths as adopted at this meeting. 
The motion was seconded by \\ . P. Boa/.ell a id was car¬ 
ried by acclamation. 

18*) Paul Patterson requested that his app icatioii for 
two wave lengths he now considered in the allotment. 
Mr. (’ostello, alter asking to make a statemjmt for the 
minutes, said: 


“1 protest the allocation as read to the meejing hy the 
Chairman and I wish that it lu* set forth that alt Hough three 
applications were tiled hy Pierson with the Federal Radio 
Commission in the name of the Fniversal Servicie Wireless, 
Inc., for three waves in the int ra-cont inental ha|id, he pro- 
poses to give that company hut one, while the other press 
associations are given at least two waves, and 1 particularly 
call attention to the fact that an individual newspaper, to 
wit, The Christian Science Monitor, is given in the pro¬ 
posed allocation two intra-continental waves—two full 
waves. 
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Mr. Bircliall said: 

“In response to Mr. Costello's statement, may I call at¬ 
tention to tin.* fart that the Chrisiian Science Monitor, 
through its representative, Mr. Harrison, indicated that it 
was willing to accept only one intra-continental wave in 
lieu of two if it .could l>e granted, hv arrangement, the one 

i ■ v . 

wave in the transoceanic hand, which wave the Christian 
Science Monitor had previously surrendered to the Univer¬ 
sal Service Wireless, luc." 

M 1*. ( ’osteilo replied : 

“I have to call attention to the fact that the Christian 

i 

Science Monitor could not give up somethin" 1 it did 

1S6 not have something that wa> n<*i asigned to it. At 

the time the Christian Science Monitor relinquished 

the trans-oceanic wave, tliev did it because tlu*v telt thev 

• • % 

could not form a public >er\ ice corporation under the laws 
of Massachusetts and. theretore, they could not accept a 
wave." 

Mr. I»iI'cha 11 moved, Mr. Callagher seconded, the follow¬ 
ing, motion, which was carried, Mr. (’osteilo dissenting: 

“ Resolved that it is the sense <>t this committee that its 
action just recorded was due to tin* tact that while several 
members present at the meeting were willing to compro¬ 
mise, in the interests <>f general harmony, by giving up 
some of the wavys tor which they had applied, this effort 
at unanimity failed because of Mr. Costello's uncompromis¬ 
ing 1 attitude and his refusal to give up anything." 

Mr. Costello replied that in >nch case he wished it to be 
recorded that “although these people were willing to give 
up the waves, this resulted m no increase in the proposed 
allocation bv Mr. Uierson." 

JOS Kl’11 IMKRSOX, 

( iio i I'/tui n. 


Kndorscd on <*o\vr: Federal Radio Commission. 


i • 


Xo. 


;>00.). I niversai Service \\ ireless. 1 111 *.. appellant, vs. Fed¬ 
eral Radio Commission. Court of Appeals. District of Co¬ 
lumbia. Filed Jill. In. lP’JP. ilenrv W. liodtres, clerk. 
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EXHIBIT B 


1 ►; n 
. • * * 


I'urro No. « 


5-p- 

o,7t<4i -vt>.... 


UNITED STATES OF AMERICA 

FEDERAL RADIO COMMISSION 


APPLICATION FOR RADIO STATION CONSTRUCTION PERMIT 

(Submit in triplicate to Distn- t Supervisor of Radio. Swear to one copy) 


To the Federal Radio Commission. 


1. Name of applicant... Universal Sc.’-'ice Wrr.eie.5.6, ..Inc, 


2. Pont oflice address: State.$£ w . Yoirf .... Citv or town YorK Citj; 


Street .S9.S>..40th. ..Street.. .. Number _ 

3. Citizenship..A-'hd.Sl.P.ftfL..... . . l. 


4. If a corporation, company, or association: 

(a) Organized under laws of Delaware 


(b) May one-fifth, or more, of capital stock be voted by an alien or his representative or by a foreign 
government or representative thereof?. SO . J.. 


(c) If any director or officer is an alien, state his name and position. 

... ...So. .. . 


id) If applicant is a subsidiary, state name and address of parent company. 

Xn.tero.3j 3. p.nal...News Service*.. World Bull d i_n£, _ JJ ewj York ...City.,. 


5. Is the applicant a representative of an alien or foreign govenunent? ^0_.j.. 

6. Has the applicant, since February 23, 1927, been found guilty by any Federal Court of jinlawfully monop¬ 

olizing, or attempting to unlawfully monopolize, radio communication through control of manufac¬ 
ture or sale of radio apparatus, exclusive traffic arrangements, or by any other uiiians, or by unfair 

j 

methods of competition?. IIQ.. . j. . 

7. Drsi-ription of transmitting apparatus— 

i 

(a) Spark apparatus: Make... Type.. j. 

Input power to transformer. . . . . .j. . . 


(b) Arc apparatus: Make .. Typo 

Power.... 


S‘(- ° 
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7. Description of transmitting apparatus— Continued. 


(c) Tube apparatus: Make_wQ21FQSi.tS. Typ*..C&..Qr..Ii2l?. 


Up to 


Output potver of oscillator or amplifier tubo.UP..?.?..pQ.r5 .Tf.*. . 

C. W\, r. C. w., or phone?.^...OX.ICK.. 

Electron tubes: Number of.“.. 

Oscillutors: Number of....~. Plato currant....5QQ. Plat<j voltage...60GQ. 

Modulators: Number of. Plate current. Platjc voltage. 

Filament voltage....2.2...,..:. Filament current_ 

S I/oeation of transmitter: State_ 0.^ T ifnrr i^ . County. 

City or town.. SA.**...F.r.S.nci SCO . Street. . dumber. 

One (1J Aldrich Street j 

9. If construction permit Ls granted the requested tune of operation, wave length or frequency and power are 
as follows: 

(a) Time of operation.k??*?5.A.*}.¥.93i?...2A..hrs,...i.. 

(Speei'y a«y* of *n«J b-'urr) 


r 


(’,) V.’ivi- Inigtb . .meters, or frequency. A5640..kilocycles. 

;c) Maximum power_ dOQG .. _walls. 

IT Tie* i ir.ss of service proposed to be rendered is as follows:.Bx<3££..pj-Lbli.C». Sertdi.ee 


11 — *1*2 

( 2 ) 


3 - P 
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M. If a broadcasting station: 



(a) Proposed location of studios 


(b) Will station be connected by land wirue to other st-iti-- •■?.|. 

i 

(c) Will applicant sell time? ___ 

(i) If applicant does not propose to sell time, how will sts.i. i* be supported?! 


t«) What will bo minimum number of hours the station will be operated during eaen quarter? 


(/) Why will the operation of the station be in the public convenience, interest, and necessity? 


| 

..I. 

12. If point-to-point station, state names of stations with whom it is proposed to communicate. 

Halifax < ...ii^3L..,..2iezicQ..Ci£y^...2Ifixi.ca,...Loiidorw-Sii < rland[. .... 

13. If coastal public service station, state hours during which the station will be open to public service and 

minimum and other rates. 


it—vau 

i 

( 3 ) 

2~-Sl 


i 
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]_ 
















14. IV iiyr construvilon permit k-*£rant«d, the construction of the station will be commenced oa tho 
day of TT\..^V^^^and w ill be completed and rjady for operation 

/«.Zl.! 


15..Tr.o applicant waives any claim to th<* usertfany particular frequency or wave lenity or of the other as 
against the regulatory juiwor of the United States because of the previous use of the same, whether by 
licenso or otherwise, and roquestS'a Construction Permit in accordance with this application. 

UNIVERSAL SERVICE STIRELESR, INC. 

r . ■ 

State of . II-.inp.i 6 .i 


Cocnty or .... y.P.C.4 


C. . ”Q0d6. being first duly sworn, upon his oath deposes 


and M.ys that h= Ls the.Vi?.e..?resi(i5At..3M..*sent ; ..p£.... 

(II H’»pltc%nt U Dot A a In&vMu*!, lnwrt ‘"affect <<* # ) 

above-named applicant and that the facts stated in tho foregoing application are true of Iris own knowledge. 


t~ q Ok}.' n 

ZU-1^X. >si-iA>t -CTsfi^ 


Subscribed and sworn to before me this__day of .. . -]OCe:riber..., 






. 

J Notary Public. 


RADIO SUPERVISOR’S REPORT 


Application received. BatoP.-Diy is ion -. .12/22/28. -pepeartaent. of Cocsnerce, 


Remarks: ^g apri ii ca tion ic accepted at this office at the^recueatj of Ae 


Foderal Radio Coracissicn. 


Chief, Radio DiyitfH^nT 
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EXHIBIT C 


1 orm No. s 






UNITED STATES OF AMERICA 

FEDERAL RADIO COMMISSION 


v; nz 


APPLICATION FOR RADIO STATION CONSTRUCTION PERMIT 

(Submit in triplicate to District Supervisor of Radio. Swoar to oiije copy) 


To the Federal Radio Commission. 

l. Name of applicant....Universal Service..?irele8e,...Inc.. i 


2 Po-' office address: State . .. S.ew York. 

Street.2ks£..40tfc Street . .. 


City or town.5*6* j-.01’k City. . .. 

.. . . ........ Number ... 9 .. 


Citizenship..... .. tiOari . 

4. If a corporation, company, or nssoeiatioa' 

(c) Organized under I»w» of Ceiu^are 


(6) Mar one-fifth, or more, of capital stock he voted by an alien or his representative or by ft foreign 

i 

I 

government or representative thereof? ... lio . . .. ... 

(*) If any director or officer is an alien, state his name and position. 


{<!: if applicant a subsidiary, state name and address of parent company. J 

| 

lateriiiticaa.! ..Nc-ws Service, .World Sliding*..jKew York City... 

5. Is the applicant a representative of an alien or forel.ro government** . i»0 j. ...... _ 


fi. lias the applicant, sit.ee February 2". 1027. Uvr: found guilty bv unv Floral Court of unlawfully monop¬ 
olizing. or attempt tug t«> unlawfully monopolize, radio communication through control of manufac¬ 
ture or srie of radio apparatus, exclusive traffic arrangements, or by any other means, or by unfair 

. | 

methods '.f competition? -»0 .......j. . . .. 


7. Description of transmittir.i: apparatus-- 
tu) rpi*rk apparatus. wKi 1 . . 

Input power to transformer . 
(b) Arc apparatus: Mako 


. Tvne 


Tvdo 


Power. 


i-i-V! 
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7. Description of transmitting apparatus -Continue*!. 

(<•) Tube apparatus: Make.Co.2ipoai£e .. Type , u ^ 

or ICW 

Output jH>wer of oscillator or amplifier tube_Up.._tO..50Q0 j 

C. W., 1. C. \V., or phone?.CW or iCW. 


Electron tubes: Number of.... . .. 2. .. . 


Oscillators; Number of ..._2 . Plate current_5Q0. Piute j* 

H ^ .i 

Modulators: Number of.Plate current. Platel 

Up to 

•oltsxrc...S0Q0.. 

voltage. ... 11 

Filament voltage..22 •__ r .. Filament current. . 


8. Location of transmitter: State flgw. Xork.. County.. 


City or town.M*..Y.0rk. Street. V7.. 5S.th. St.. N 

imbsr.246. .. 

j 


9. If construction permit is granted the requested time of operation, wave length or fmn! 
as follows: 

(a) Time of operation. ..V.P.P.rA. 

jenev and |H>wer are 

(Specify at nnd ho<ir*) 














7835 and 

(6) Wavelength.'...meters, or frequency.. 15*c?Q.. . .kiloci 

(e) Maximum power.. ?QQQ.watts. 

10. The class of service proposed to bo rendered is as follows:._P.X!g$6. .Public ... 

tales. 

I 

1 

^Service.- 




1 



ii—yrto 



3 * 4 - 3 ^ ' 


i 

i 

i 
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U fj 


1 1. If a broadcasting station: 

(a) Proposed location of studios 


(i>) Will ft at ion be connected bv land wires to other stations? .....L 


(c) \\ ill spplicti.nl sei! time? 


i 


(d) If applicant does u«>t propose to soil time, how will station be supported? 


(«*) What will he minimum number of hours the station will l>o operated during each quarter? 


\J) Why will the operation of the station be in the public convenience, interest, and necessity 


12. If point-* v>pomt siaiKai, state names of stations with whom it is projiosed to conpiwmionU' . 

Halifax, N.S,, Mexico ..City*..Mexico, Lpndonj. England. .j.. 


.3. If coastal poblie service station, state iiours during which the stathai will be open tjo public service and 
minimum ami other r-.r.-.-. 


3M -3 ? 
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s:*; 


14. 11 th? construction jH’rrait Is granted, tho construction of tho station will Ik* com men cod on tho 


-i sn A ♦ , . T . V < «n 7**» 

. • * •.v.h. - ..day of . v.-t'ieftr.*’.,.., 

on tho iiXSt.day of .. ...Jta.y 


19.and will 1 h« completed and ready for operation 


I 


19.29.. 


15. The applicant waives any claim to the uh«* of any particular frequency or wavelength or of the oth«r as 
against the regulatory power of the United States because of the previous tue of the same, v hethcr by 
license or otherwise, and requests a Construction Permit in accordance witp this applicatio 

I 





State or. “rf*"’’'.'?.*® 


County or.. rV-ri.. 

£d*&rd '.'oods 




.., being (irst dulv swori, upon his oath deposee 

.L. 


and says that be is the ..xASfi ..Q.f. . 

(If B[>pu<«u! u ool Mi lixllrjdtal. !T*ri nf")| 

above-named applicant and that th<* facts stated in the foregoing application are (rue of his own knowledge. 

t\ \ ^ 

... .. 

Subsrribod and sworn to before me this .5 day of . . .. 5.C.C.S.® *1 C- __ 19..2.?. 

~ - I _ 

r f iy 

_is; -<rr ?r.r..'„. 

-Votary Public. 


- ■+ 




R\D1G SUPERVISOR’S REPORT 


Application received.. ^r. io Division - 12/22/28 -Doyartrx>r.t of Ccjzrcerce. 


Remark-: This application is accepted at this office at the 'request of <<»&- 
Federal Radio ^onoaissicn. 


. - -yy. 


* * '7 

UE.K.- 


Chief, Radio Division^ 


♦ 


*> w ** t * 0 
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Vorm No. 7 


QftcwZ .Vo. 


UNITED STATES OF AMERICA 

FEDERAL RADIO COMMISSION 


/— AVC ' 


<£> 


RADIO STATION CONSTRUCTION PERMIT 

ClaM PUBLIC .. 5EPVICS " P0INT T0 ?0INT Call Uttjra J2.AS5.I9.NED 

Pursuant to the Radio Act of 1027 ami the terms and conditions of this Format,, authority is hereby 

granted to J0 .? 2?H TOR.AMSHICAN PUSLISftffi S jCOMMI TTB♦ 

i 

to construct a radio transmitting station in accordance with the following specifics tioni: 

1. Location of station: State of . County of ~~.-. 

, New York World Building J , 

City or town of.. Mreet_.-r. - ,. —■.. Nymbor. 


2. Description of transmitting apparatus: . ... 

COMPOSITE V.T. - TELEGRAPH 


£-a. Station to cuaaunicato with Halifax, N.S., London England, an4 Mexico City 



A ^ 

fK/y 

, August 1, 1923' I 

3. Date of commencement of construction .. ......j 

January 31,1929 


4. Date of required completion of construction. 

Upon the completion of the station in accordance with the terms of this Permit add the Radio Act of 
1 <J27, ami the finding of the Commission that since the granting of thi: Permit no cause pr circumstance has 
arisen which, in the judgment of the Commission, makes the operation of. the stition against the public 

public service 

interest, a...... radio station license will be issued b] the Commission for the 

term of license not yet determined,' 

operation of the station for a term ending.....<•.~l. 

(OVER) 

•J4- IU 


195 








































The license will contain sudh terms and conditions as the said Commission may prescribe and will issue lor 


the operation of such station as follows: 

Time of operation. Unlimited 


frequency must not vary more than .06% or the assigned frequency* 
Approx ,^ ove 39 .27 -motors, or frequency 7540..- iplocydes. 


Maximum power . 5 OOO watts— .-... 

1 

This Permit st^ali become null and void and automatically forfeited if the said station is not constructed 

and ready for operation as provided herein, except where the Commission finds that the station was not 

' 

constructed and ready for operation on account of causes beyond tho control of the grantee. 

This Permit is issued under and in accordance with the Radio Act of 1927, and all of the terms and con¬ 
ditions thereof are made a part hereof as though specifically sot out in full herein. 

Dated this.1st .. ... day of ..August.. 19.28 

The attached copy of the orders of the Conmjsalon adopted t£ay 24, 1928, la made 
a part hereof as though specifically set forth In full herein, l^ia permit la 

conditioned thereon. 


Iscal] 

SS 



3 H-lb 1 


1 

1 


1 
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FEDERAL RADIO COMMISSION 
WASHINGTON. D. C. 


115 


ORDERS GOVERNING TRANSOCEANIC RADIO STATION CONSTRUCTION 
PERMITS, ADOPTED 3Y THE FEDERAL RADIO COWISSIOH HAY 24, 1923. 

(To accompany Porn 7 and become a part thereof) 

i j 

All construction permits issueo for transoceanic high frequency 
communication are to be for publi-c -service point to poinit stations. 

The grantee shall: ; 

(a) At any tine designated by the Commission, satisfy the com¬ 
mission of its financial ability to construct the said station and to 
uc the mr< contemplated under the said permit.; 

{b) 7/ithin sixty days of the date of issuance of construction 
permit, submit to tho Concussion satisfactory evidence of arrangements 
cade for the purchase of transmitting equipaent which in the opinion 
:f the Commission will be capable of transmitting on the assigned fre¬ 
quency* las the pc intis designated in the said permit; 

to) 7:thin ninety days of the issuance of the said] permit, sub¬ 
mit to the Commission a report showing the progress made jin establishing 
receiving and transmitting stations at the points named tjherein. (In the 
event a satisfactory showing is not made, the Commission jreserves 
the right, in its discretion, to inraediately cancel the sSaid permit); 

(a) Within six months of the date of the issuance of saia permit, 
complete the construction of tho station authorised therejin* and be 
~eady to commence operation thereof. 

i 

The American Publishers Committee, its trustee or npminee, in 
addition to tho provisions set forth above shall within tjhirty days of 
issuance of the said permit furnish the Commission satisfactory 
*:-7idonco that it will represent the entire press of the Ubitod States 
insofar as radio communication servico is concerned, and that a plan has 
been agreed upon by said press interests whereby all prosjs communications 
will bo handled in a fair and equitable manner and as a gen oral public 
service in that particular, with assurance also that the business contempla- 
by any applicant that may hereafter be filed with the Com^is^fon for Ihe us< 
of the press or newspapers in the Unitod statos or its telrritorics, shall 
and can be handled through and by this present applicant. 

The Commission may in its discretion, extend the djate on which 
tho grantee is required to sfcbw progress or to complete construction. 

The specific-frequency assigned or to be assigned jis subject to 
the right of tno'Unitod Statos to assign the same for public servico, 
and is, or will be assigned only for the licenso poriod. At the end of 
any liconso poriod for tho particular frequency, it may bo assigned to 
•'tber public sorvice stations in tho judgment of the liconsing authority. 
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Hr- V 


EXHIBIT £ 


ry>rm No. t 


Official Ji b. J. 


UNITED STATES OF AMERICA 

FEDERAL RADIO COMMISSION 






APFLICATION FOR RADIO STATION CONSTRUCTION PERMIT 

(Stibmit in triplicate to District Supervisor of Radio. Swear to onle copy). 


To the Federal Radio Commission . 


1 . Name of applicant. 


UniTtr«al Service flrelesa, Inc., 


2. Post office address: State.. City or towu ... 


Street 


3. Citizenship. 


?*.*••*..! Number 


4. If a corporation, company, or association: 
(a) Organized under laws of . 


Dolaarar* 


(b) May one-fifth, or more, of capital stock bo voted by an alien or his representative or by a foreign 

MO 

government or representative thereof?...1. 


(c) If any director or officer is an alien, state his name and position. 


(d) If applicant is a subsidiary, state name and address of parent company, i 

» serd..<;•* .loxl d City 


5. Is the applicant a representative of an alien or foreign government? 


6. Has the applicant, sinco Fobruary 23,1927, been found guilty by any Federal Court of unlawfully monop¬ 
olizing, or attempting to unlawfully monopolize, radio communication through control of manufac¬ 
ture or sale of radio apparatus, exclusive traffic arrangements, or by any other means, or by unfair 


methods of competition? 


7. Description of transmitting apparatus- 


fa) Spark apparatus: Make. Tyne. 

Input power to transformer...j.. 

(6) Arc apparatus: Make.— Type —j. 


Power. 
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7. Description of transmitting apparatus— ( Continued. 

(r) Tube apparatus: Make.Oon^ositc. . 1‘ype... JftB..«r.XCX.. 

Output power of oscillator or amplilicr tube. tip. tc 5 J®.|. 

C. W., I. C. W., or phono?..100 ... I 

Electron tubes: Numnerof.. ... .. 

Oscillators: Number of— i...... Plate currently. Hate vjoltage XQ ,040 

Modulators: Number of . Plato curront. Plate voltage. 

Filament voltage.. ■ %m 22- . Filament current... 


8. of trausm.ttor: State . H*w..XO.Jflc_ . County. 

Citv »r ftwwn... Street . 


Number 


346 


! 

y If construction permit is granted the i>xp»rt>tod time of operation, wave length or frequ^jcy and power are 
as follows: 


(a) Time of operation 




(Spalflr <Wr» of wm>±n and o-«jrw 


(b) Wavelength . .. _ meters, or frequency .. 

i*i Maximum j-aeer - 5,000 .*att>». 

10. The class of service prups^aid to be rendered is as follows; ... 



(S' 


3 * 4 - !»(• 
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11 . If a broadcasting station: 

(a) Proposed location of studios 


L. 


(&) Will station be connected by land wires to other stations? . .. 

(e) Will applicant sell time? . ... 

(d) If applicant does not propose to sell time, how will station be supported? ! 


(«) What will be minim um number of hours the station will be operated during each quarter? 

I 

i 

i 

(/) Why will the operation ot the station bo in the public convenience, interest, and necessity? 


12 . If point-to-point station, state names of stations with whom it is proposed to communicate. .. 
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14. It' the construction permit is granted, the construction of the station wijl be commenced on the 
.*V — day of ... I9...i?, and will l>c completed and ready for operatiar 

flrrt , juaa $& 

on the..day ot.... 19... . 


I.V The applicant waives any claim to the use of any particular frequency or wavle length or of the other 


against the regulatory power of t h^ Un ited States because of the previous us|* of th» whether b\ 

ii/o|ae »>r otherwise. and reqy«*st^ Construct^n Permit in a. cord an.yf with this appncajlon. 


®ai 


Applicant. 


isr* rt cr. 


UIImIi 


COVNVY OP.,. .... 


J 09 ^pk rlinoa 


., being first duly sworn.] upon his oath depop 


and says* ;hat he is the 


VT*et 


(If fcjjplit-uil ts not tto IwHvfl ml. **-icn;.C of*) 


above-named applicant and that the facte stated in the foregoing application aro bis own knowledge. 




• ' ' * I 

.**ni>M >r ibed and sworn to before use this_ J.z.T .. day of .A**'!!- CjU^us ., 19-.?*.. 


/sLOA<J^ ! :£L 1/SC2. 


RADIO SUPERVISOR'S REPORT 


Notary PulJic. 


Application received.. ..tfea'UsSvPB* D, C..Dec, 26,1926 - of Qosaerce. .. 


R-m-rks: pv 4 d application ie Eiccoptcd at this office at the rbqueat cf^ 


iho ayflioast Kid referred direct to the Federal Radio Ccz-ntsaion. 




Chisf, Rftdio/^iviaion. 


3 ^ 


20 


















Court of Appeals, Btstrict of Columfua 


No. 5005. 




\ ____ •* • »• y 

Universal Service Wireless; Inc., Appellant 



Federal Radio Commission, Appellee. 


r - v * 

BRIEF OF APPELLANT. 


Wilton J. Lambert, • 
" R. H. Ye am an, 
Austin F. Canfield, 


Attorneys for Appellant. 
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RADIO ACT. 
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Sec. 
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Sec. 

21. 
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Sec. 
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15 
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14 . 

15 

HIT 

.ES and REGULATIONS OF OCT. 

31, 1928 5, 6 






IN THE 


Court of Appeals, ©(strict of Columbia 


No. 5005. 


Universal Service "Wireless, Inc., Appellant , 

i 

i 

v. 


Federal Radio Commission, Appellee 




BRIEF OF APPELLANT. 


For the purpose of convenience herein, thej parties 
to this appeal will be designated as the appellant and 
the Commission. 

! 

STATEMENT OF FACTS. j 

The appellant, Universal Service Wireless, line., is a 
corporation caused to be incorporated for the pur¬ 
pose of constructing and operating short wave radio 
stations to be used for the transmission and reception 
of press dispatches and news intelligences b\] means 
of point to point communications. It was formed as 


a subsidiary to the International News Service. Prior 
to its incorporation a number of newspapers and press 
associations including* some thirteen of the Ilearst 
newspapers had associated themselves together in¬ 
formally for the purpose of presenting* to the Commis¬ 
sion a plan fpr procuring from the Commission con¬ 
struction permits to be used by the respective news¬ 
papers and press associations in the transoceanic band. 

This voluntarv association was known as the American 

» 

Publishers Committee, and for the purpose of con¬ 
veniently presenting* the claims of the members of this 
committee, one Joseph Pierson, was named as trustee. 
A number of hearings were had before the Commis- 
sion and the record discloses that when the matter was 
first brought to the attention of the Commission they 
thought it desirable that one parent general utility 
corporation be formed for the purpose of handling all 
of the press and newspaper business of the country 

hv means of radio communication. This necessarilv 
• • 

would require that the parent corporation either re¬ 
allocate the frequencies alloted to it among the mem¬ 
bers of the corporation or operate the different sta¬ 
tions for the benefit of all of the members. The record 
further shows that the feasibility of this plan was dis¬ 
cussed in various meetings of the respective news¬ 
papers and that such a plan was highly undesirable and 
unworkable. Under date of May 24 , 192S (R. p. b7), 
the Commission nevertheless issued its order decree¬ 
ing that all construction permits issued for trans¬ 
oceanic frequencies are to be for general service sta¬ 
tions and also authorized the issuance to the American 
Publishers Committee, or its trustee, construction per¬ 
mits authorizing the construction of stations in cities 
of the United States to communicate with cities n 


foreign countries, for general public press service, and 
the use of twenty frequencies. The minutes [further 
provided, however, that the Commission be furnished 
with satisfactory evidence that the applicant will repre¬ 
sent the entire press of the United States insofar as 
radio communication service is concerned. Th<j Radio 
Act of 1927, however, does not contemplate thilt such 
a requirement or condition precedent could or [should 
be made bv the Commission in the granting [of anv 
wave length or frequency. 

On September 17, 1928, the trustee, Mr. Pierson, 
sent to the Commission a proposed corporate setup 
of this general utilitv, the “American News iTraffic 
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Company, set up as a straight Western Union Tele¬ 
graph Company for press." (R. p. 105) On jYugust 
1, 1928, however, the Commission under its own [orders 
of Mav 24, and June 2, 1928, actuallv issued to ikerson 
as trustee, twenty construction permits designating 
and identifying the specific frequencies allotted! to the 
“press” by their number. (R. pp. 101-102.) (jn Sep¬ 

tember 25, 1928, Pierson, acting on behalf of the press 
applicants including the appellant, made an informal 
presentation and demand for twenty-five frequencies 
in the intra-continental or domestic band and was given 
leave to file additional affidavits in support of t,he ap¬ 
plication. ( R. pp. 105, 106.) Thereafter further hear¬ 
ings were had before the Commission and it wHs sug- 

1 

gested among other things that the applicants l[)e per¬ 
mitted to organize their own individual public [utility 
corporations instead of one general public service cor¬ 
poration. ( R.}). 106.) This new plan was taken under 
advisement by the Commission and the applicants re¬ 
quested to make a detailed written presentation!of the 
same. This was done immediately, and on October 
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22, 1928, this new plan was formally approved by a 

minute entry of the Commission. ( R. )). 107.) 

• * 

Acting upon the approval of this new plan by the 
Commission, the appellant corporation was formed 
for the purpose of carrying* out the new plan and tak¬ 
ing in its own name and receiving* the necessary con¬ 
struction permits, trans-oceanic and intra-continental, 
to permit it to operate independently. 

Thereafter, the Commission was furnished with 
copies of the charters of the individual public utility 
corporations, including* a copy of the charter of the 
appellant. ( R. p. 113.) 

On December 15, 1928, Pierson, who up to that time 
had been holding* for the benefit of the associated news¬ 
papers, including the appellant, the twenty construc¬ 
tion permits covering the transoceanic or international 
waves, in pursuance of the plan that the construction 
permits be issued to the individual public utility cor- 
portions, and at the request of the Commission, sur¬ 
rendered for cancellation these twenty construction 
permits. In his letter to the Chairman of the Com¬ 
mission he specifically stated that he was forwarding 
these construction permits to Lieutenant Commander 
(’raven, technical engineering counsel of the Commis- 

I ' v 

sion in accordance with the suggestion of the Commis¬ 
sion, and “the new applications in flu* names of the 
Individual Press Public Service Corporations" as 
well as “applications for the twenty-five wave lengths 
in the intra-continental point to point band.” (R. p. 
113.) In his letter to the Commission he stated: “In¬ 


stead of my assigning the old construction permits to 
the respective corporations the Commission preferred 
to have the old permits surrendered and the new ap¬ 
plication filed in the name of each subsidiary for par- 


tioular frequencies, which, by mutual underspending, 
liad boon allocated to each such corporation. M lie also 
stated that he was surrendering the construction per¬ 
mits and til in**: the new applications, “on the Under¬ 
standing.' and condition that a new construction hermit 
will be issued in the name of each corporate applicant 
covering the one or more frequencies described in each 
application.’* lie requested the return of tlije new 
construction permits so that be could forward the same 
to the applicants. (R.p. 114.) This letter was dated 
December 15, 1928. In this letter was enclosed the 
applications of the appellant for radio station con¬ 
struction permits for use in the transoceanic baijul and 
in the intra-continental band (Exhibits B, C, <jnd E, 
R. pp. 159 vt seq.). 

On December 22. 1928, the Commissionat its morning 
session granted among other things the appli|c*ation 
of the appellant for radio station construction per¬ 
mits for the intra-continental or domestic band, and 
in the afternoon granted the appellant's application 
for the same kind of permits to be used in the trans¬ 
oceanic band. (R. pp. 1 lb-117.) Prior thereto and 
on the 31st of October, 1928, the Commission ibv its 
order passed and adopted rules and regulations [which 
provided, inter alia , as follows: 


“Rules and Regulations. 

On motions dulv made and carried, the follow- 
ing rules and regulations were adopted Ijy the 
Commission to govern the form in which entries 
should be made in the minutes as to its action oil 
applications, and as to the construction to be given 
such entries: 

Section 1. Whenever at any of its meetings, the 
Commission takes action on one or more applica- 
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tions pending before it, whatever the nature of 
the application, the Secretary shall enter such 
action in the minutes as follows: 

a) If the application or applications he granted, 
the minutes shall read as follows: 

‘The Commission granted the following ap¬ 
plication (s): File Xo. Applicant Fall Letters 
Nature of application. 


Such an entry shall mean, and shall he con¬ 
strued to mean, that the Commission, after ex¬ 
amining each such application, has found that the 
granting thereof will serve public interest, con¬ 
venience or necessitv. Such an entrv shall con- 

• • 

stitute a direction and authoritv to the Secretarv 

* * 

to cause the necessary permit, license, or other 
authorization to he prepared, and authority to 
the Chairman of the Commission to execute* such 
permit, license, or other authorization in the name* 
of the Commission. In the event that the (’hair- 
man is for any reason unable or unwilling so to act, 
the entry shall constitute authority to any of the 
other Commissioners (in order of seniority) to 
execute such permit, license, or other authoriza¬ 
tion in the name of the Commission. 


* y j 


After the granting of these construction permits, 
informal discussions were had between the respective 
newspapers and with the Commission. The Commis¬ 
sion attempted to hold hearings relative to the gen¬ 
eral subject of press communication by air, and under 
date of dune 20, 1020, assumed to pass a general order 
relating to alleged matter of applications of the Amer¬ 
ican press for construction permits and specifically 
decreeing that !its order of December 22. 1928, was 
“not effective” and further attempted to reissue the 




construction permits to Joseph Pierson, Trustee^ Amer¬ 
ican Publishers Committee, acting for and on behalf 
of a single public utility corporation. In otheij words, 
the Commission by its order of June 20, 1929, at¬ 
tempted to nullify its orders of December 2£, 1928, 
and to take away from and de])rive the appejlant of 
the rights acquired by it under said orders. 

It is from the action of the Commission in passing 
its order of June 20, 1929, that this appeal is prose¬ 
cuted. j 

REASONS FOR APPEAL OR ASSIGNMENTS OF 

ERROR. | 

1. The action of the Commission taken December 
22, 1928, granting these six permits was unconditional 
and vested in the appellant an absolute right to the 
issuance of the permits granted. 

2. The refusal of the Commission to issue tjie per¬ 
mits in ])ursuance of its action taken December 22, 
.1928, is arbitrary and without authority in law. 

4 • * i 

2. The withholding of the issuance of the permits 
granted by the Commission December 22, 19l}8, was 
without authority in law. 

4. The Commission having granted the right to the 
permits by its action of December 22, 1928, ljias ar¬ 
bitrarily refused to carry out its ministerial duty of 
issuing the said permits, and has arbitrarily attempted 
to deprive appellant of a valuable property righjt with¬ 
out just compensation, and is an attempt to t^ke the 
property of the appellant in violation of the 5th amend¬ 
ment to the Constitution, and further to destroy the 
property of the appellant. 

5. The order of the Commission of June 2d, 1929, 
is null and yoid— 
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(a) Because the said Commission is without author¬ 
ity in law to pass said order. 

(b) Because the said order attempts to deprive ap¬ 
pellant of a valuable property right without just com¬ 
pensation and in contravention of the 5th amendment 
to the Constitution of the Cnited States. 

(i. The Commission has failed to serve “public in¬ 
terest, convenience or necessity’* in refusing to issue 
the six permits granted by it to the appellant Decem¬ 
ber -2, 1928 ? and in passing the said order of June 
20, 1929. 

7. The action of the Commission in refusing to issue 
the permits granted December 22, 192S, and its fur¬ 
ther action in passing the order of June 20. 1929, if 
permitted to stand will arbitrarily impose upon ap¬ 
pellant and the public undue hardship for the reason 
that appellant will be deprived of the opportunity of 
quickly gathering, collecting, distributing and dis¬ 
seminating news information and intelligence to the 
public through the medium of a large number of news¬ 
papers throughout the Cnited States to be served by 
the stations to be erected in pursuance of said per¬ 
mits, and will further cause undue hardship to appel¬ 
lant for the reason that appellant has by reason of the 
action of the Commission taken December 22. 1928, 
expended large sums of money in preparation for the 
construction of the said radio stations for which it will 
receive no compensation. 

8. The actions of the Commission as herein com¬ 
plained of are arbitrary in that, if permitted to stand, 
thev will result in the stifling of a commercial enter¬ 


prise projected to meet part of the undue demands now 
made upon the Secretary of the Navy in the use of the 
radio stations and apparatus owned by the United 
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States and under the control of the Xavv Department 
for the reception and transmission of press messages 
* s associations in the United States, 
recognized by the Congress of the United States when 
it inserted Section 30 in the Radio Act of 192t\ 

0. And for other reasons and errors apparent on 
the face of the record. (R. pp. 5 ef seq.) 

\ 

ARGUMENT. 

i. ! 

The Action of the Commission Taken December 22, 
1928, Granting These Six Permits Was Uncondi¬ 
tional and Vested in the Appellant an Absolute 
Right to the Issuance of the Permits Granted. 

When the Commission passed its orders of* Decem¬ 
ber 22, 1928, it therein* formally and indicia ill v deter- 
mined that the granting of the appellant*s applications 
for construction permits served the public interest, con¬ 
venience and necessity. As such a determination was 
a condition precedent to the granting oi‘ suchl applica¬ 
tions it became the duty of the Commission to pass 
upon that question before awarding the permits ap¬ 
plied for. The orders of December 22, 192sj, use the 
language prescribed by the rules and regulations of 
the Commission (R. pp. 116-119) and by sipch rules 
and regulations it is specifically provided tjhat such 
minute entries “shall mean, and shall be construed to 
mean that the Commission after examining <fach such 
application has found that the granting thereof will 
serve public interest, convenience or necessity. ” 

It therefore follows that definite properly rights 
were granted to and vested in the appellant! by these 
orders of the Commission. The contention of appel- 
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lant is not based upon a claim of property right in 
the air but a property right created by statute which 
came into existence when it complied with all of the 
requirements of the statute and was adjudged to be 
entitled to its permits by the tribunal to whom Con¬ 
gress had delegated such authoritv. 

With this premise the query follows whether or not 
the Commission thereafter had a legal right to arbi¬ 
trarily withhold the issuance of the permits and by 
a subsequent order nullify appellant's rights thus ac¬ 
quired. 

It will be observed that the record does not disclose 
anv evidence tending to show that the Commission 
sought to reconsider its action of December 22, 1928, 
on the ground that the conditions existing at the time 
had changed, nor is there any evidence in the record 
from which it could be found as a fact that conditions 
had changed. Indeed, the order of June 20. 1929, does 
not purport to set forth a finding that conditions had 
changed and that public interest, convenience or nec¬ 
essity required the withholding of the permits already 
granted and a nullification of tin* grant. It must fol¬ 
low, therefore, that the appellant is entitled to the 
construction permits granted to it by the orders of 
December 22, 192S, subject only to such conditions and 
qualifications as may become a part of the said per¬ 
mits in accordance with the law. 

As indicate^ in the statement of facts the record is 
replete with communications, discussions and confer¬ 
ences between the representatives of various news¬ 
papers and press associations and with the Commis¬ 
sion. The record further shows that the Commission 
in the early stages of these proceedings had in mind a 
possible solution of the problems presented by the 
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formation of a general utility corporation ^)f which 
tho various newspapers would become a part. In 
pursuance of such thought the Commission ijssued to 
.Joseph Pierson, trustee, construction permits to he 
held by him for the benefit of a proposed general util¬ 
ity corporation to operate in the transoceanic band. 
Xo permits had been issued for the construction of 
radio stations to operate in the intra-continental band. 
Thereafter it became apparent that such a plan was 
not feasible and the non-feasibility of the plan was 
definitely and distinctly recognized by the Commission 
when as a result of conferences held by it Mr. Pierson 
under date of December 15, 1928, in three letters, one 
addressed to the Chairman of the Commission, one to 
the Commission itself and one to the t(‘clinical! counsel 
of the Commission, returned these construction per¬ 
mits upon the request of the Commission ^nd for¬ 
warded applications of the appellant and oth<|*r press 
applicants, and specifically advised the Commission 
that tin* new applications were drawn up for tlie same 
wave lengths in the names of the individual press 
public service corporations “organized in conformity 
with the requirements of the Federal Radio (Tommis- 
sion" (R. ]>. 115). Mr. Pierson, in his letteij’ to the 
Commission itself further advised the Commissjon that 
“instead of my assigning the old construction permits 
to the respective corporations the Commission pre¬ 
ferred to have the old permits surrendered jjmd the 
new application filed in the name of each subsidiary 
for particular frequencies, which, by mutual under¬ 
standing, had been allocated to each such corpora¬ 
tion.” And he further stated that he was surrender¬ 
ing the transoceanic construction permits and filing 
the new applications “on the understanding apd con- 
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(lition that a new construction permit will be issued 
in the name of each corporate applicant covering the 
one or more frequencies described in each applica¬ 
tion.*' His, letter also enclosed new applications for 
frequencies in the intra-continental band in the name 
of the respective corporate applicants. (R. p. 114.) 

It is thus .seen that the action of the Commission of 

December *22, 192S, was had after due deliberation on 

the applications of the appellant which contemplated 

the return of the construction permits that had been 

alreadv issued to Pierson as trustee of the Publishers 
% 

Committee and after Pierson had complied with his 
part of the understanding. 

It is apparent, therefore, that the discussions and 
proceedings preceding the action of the Commission 
on December 22. 192S, are only historical of what oc¬ 
curred after the Commission issued its public state¬ 
ment on or about November 17. 1927, calling for a 
general hearing of all applicants for licenses to com¬ 
municate by short waves, and only illuminative inso¬ 
far as they tend to show the various steps leading up 
to the ultimate and tinal action of the Commission in 
granting the applications of the appellant. 


II. and III. 

The Refusal of the Commission to Issue the Permits 
in Pursuance of its Action Taken December 22. 
1928, is Arbitrary and Without Authority in Law. 

The Withholding of the Issuance of the Permits 
Granted by the Commission December 22, 1928, 
Was Without Authority in Law. 

(Points II land III of the Reasons of Appeal will 
be argued together.) 


Having once made the grant, it was the dijty of the 
Commission to issue said permits. (See iriinutes of 
Commission October 31, 1938, R. p. 100.) l|ts failure 
to issue same was arbitrary, unreasonable ind with¬ 
out authority in law. 

* 

The rules and regulations of the Commission are 
binding upon it and have the full force of |aw. Rio 
Grande Irrigation & C. Co. v. Gilderslieve, jl74 U. S. 
608, 43 L. Kd. 1105. Hist, of (5)1. v. Roth, 18 ipp. I). C. 
547, 551. Berry v. I list, of Col., 33 App. (D. (p.) 96. 

Sec. 31 of the Radio law sets forth: 


“No license shall he issued under the author¬ 
ity of this Act for the operation of any station 
the construction of which is begun or is Continued 
after this Act takes effect, unless a pernjit for its 
construction has been granted bv the licehsing an- 
thority upon written application therefor. The 
licensing authority may grant such permit if pub¬ 
lic convenience, interest, or necessity will jbe served 
by the construction of the station. r Fhisj applica¬ 
tion shall set forth such facts as the licensing 
authority by regulation may prescribe ;jis to the 
citizenship, character, and the financial, technical, 
and other ability of the applicant to construct anti 
operate the station, the ownership and lojcation of 
the proposed station and of the station or stations 
with which it is proposed to communicate, the fre¬ 
quencies and wave length or wave lengths desired 
to be used, the hours of the day or othei* periods 
of time during which it is proposed to operate the 
station, the purpose for which the statioiji is to be 
used, the type of transmitting apparatus t4 be used, 
the power to be used, the date upon whiclj the sta¬ 
tion is expected to be completed and in operation, 
and such other information as the licensing author¬ 
ity may require. Such application shall he signed 
by the applicant under oath or affirmation. 
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“Such a permit for construction shall show 
specifically the earliest and latest dates between 
which the actual operation of such station is ex¬ 
pected to begin, and shall provide that said per¬ 
mit will be automatically forfeited if the station 
is not ready for operation within the time speci¬ 
fied or within such further time as the licensing 
authority may allow, unless prevented by causes 
not under the control of the grantee. The rights 
under any such permit shall not be assigned or 
otherwise transferred to any person, firm, com¬ 
pany, or corporation without the approval of the 
licensing authority. A permit for construction 
shall not be required for Government stations, 
amateur stations, or stations upon mobile vessels, 
railroad rolling stock, or aircraft. Upon the com¬ 
pletion of any station for the construction or con¬ 
tinued construction for which a permit has been 
granted, and upon it being made to appear to the 
licensing authority that all the terms, conditions, 
and obligations set forth in the application and 
permit have been fully met, and that no cause or 
circumstance arising or first coming to the knowl- 
edge of the licensing authoritv since the granting 
of the permit would, in the judgment of the licens¬ 
ing authority, make the operation of such station 
against the public interest, the licensing author¬ 
ity shall issue a license to the lawful holder of 
said permit for the operation of said station. Said 
license shall conform generallv to the terms of 
said permit.-’ 


The meaning of this section is manifestlv clear. Xo 
license shall issue to any applicant therefor until the 
application in written form for a construction permit 
is received bv the Commission and acted thereon for 
the purpose of determining whether or not the appli¬ 
cant has met the test of public interest, convenience or 
necessity. The Commission may require the appli- 



cant to set forth in its application certain facts!enumer¬ 
ated in the act. The appellant complied with jail these 
requirements. Exhibits 44 B”, 44 C”, 44 D” and 44 E”, 
( \l. ]>}). 159 to 167, inch). 

This section of the Act then further provides that 
upon completion of the station under the terms and 
conditions of the construction permit and nothing being 
brought to the attention of the Commission to show that 
should a license then be granted, the operatioh of this 
station would be against the public interest^ then a 
license shall Issue to the laicful holder of the Construc¬ 
tion permit for the operation of the station. There is 
nothing in this section which gives the Commission the 
authority to withold or refuse to issue the construction 
permits to appellant. 

Sec. Id of the Act directs the Commission to refuse 
a station license or permit required for the Construc¬ 
tion of a station to any person, lirm, etc., fori various 
violations of law, or attempted monopolies, jetc., but 
it goes no further. There is no evidence in th|e record 
bringing the appellant within the provisions! of this 

section, nor is it contended bv the Commission in its 

* 

grounds for decision that this appellant is affected by 
this section. 

Sec. 14 of the Act gives to the Commission authority 
to revoke or cancel licenses for reasons set ^‘orth in 
this section, but it does not give the Commission any 
authority to withhold construction permits, when once 
granted. Moreover, should it be held that this section, 
by implication, applies to the cancellation or| revoca¬ 
tion of construction permits, then the act of the Com¬ 
mission was void and without any authority in law, 
since this section expressly provides a definite pro¬ 
cedure to be followed by the Commission in such cases 



which was not adopted and pursued in the present 
ease. 

It is thus apparent that no authority in law can he 
found which would justify the action of the Commis¬ 
sion in passing 1 its order of June 20, 1929. 



The Commission Having- Granted the Right to the 
Permits by its Action of December 22, 1928, Has 
Arbitrarily Refused to Carry Cut its Ministerial 
Duty of Issuing the Said Permits, and Has Ar¬ 
bitrarily Attempted to Deprive Appellant of a 
Valuable Property Right Without Just Compensa¬ 
tion, and is an Attempt to Take the Property of 
the Appellant in Violation of the 5th Amendment 
to the Constitution, and Further to Destroy the 
Property of the Appellant. 


Tin* Commission having hv its order of December 
22. 192S, unequivocably granted the applications of 
appellant there was nothing further to he done by it 
except to automatically carry out its order of October 
Ml, 1929. (R. p. 109) and issue the six construction per¬ 
mits without any further action on the part of appel¬ 
lant, (Sec. 21 of the Radio Act of 1927). 

While it is true the courts, in passing upon and inter¬ 
preting the radio act, have repeatedly held that no 
properly right in the air accrues to licensees, we think 
that the ruling of this court in the case of Technical 
Radio Laboratory, et al., v. Federal Radio Commission, 
57 W. L. R. 802. settles our contention that a property 
right of some kind came into existence when the con¬ 
struction permits were granted on December 22, 1928. 
The following is quoted from that case: 


“Moreover, under the Radio Act of 1027, the 
only property right which was acquired by the ap¬ 
pellant in the use of the ether as a medium! of com¬ 
munication, was such as was granted to ip by the 
terms of its licenses, etc.” 

V. and VI. i 


The Points Raised in These Assignments of Errpr Have 

Already Been Covered. 

i 

j 

Because the record is voluminous with accounts of 
proceedings, mostly informal, had both before the Com¬ 
mission and out of its presence, we deem it expedient 
at this point to anticipate and comment upon jany at¬ 
tempted use to be made of the same by the Commission. 

It has been intimated that the grants w ere condi¬ 
tional and that the appellant together with tlje other 
press applicants knew that the grants were conditional 
bv reason of these informal meetings wherein a real- 
location or division or trade or exchange was attempted 
at the meeting of the grantees held in New Yo|rk Jan¬ 
uary IS, 1929, as well as by other proceedings held by 
the Commission on March 7. 8, 9, 1929. (R. pp. 125, 
137.) 

All of these proceedings were Improper and illegal 
and can not be taken into consideration bv this court 

.* i 

as a valid or legal reason of the Commission in re¬ 
fusing to issue the construction permits granted on the 
22nd of December, 1928. It is clear from the! record 
that the Commission was attempting to permit tljie vari¬ 
ous press applicants to decide between themselves how 
the public interest might be served best and in! decid¬ 
ing that question, to reallocate, exchange, trajde, as¬ 
sign or barter the frequencies granted specifically to 
each of the applicants, among themselves. Iij other 
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words, the Commission was attempting' to delegate an 
administrative power conferred solely upon it. disre¬ 
garding See. 4 of the Radio Act of 1927, which dele¬ 
gates to the Commission the exclusive power to carry 
out the intent of (’ongress. Sec. 4 reads as follows: 

k ‘Kxcept as otherwise provided in this Act, the 
('<>///////>•.>• inn, from time to time, as public conveni¬ 
ence. interest, or necessity requires, shall 

“(c) Assign hands of frequencies or wave 
lengths to the various classes of stations, and as- 
sign frequencies or wave lengths for each indi¬ 
vidual station and determine the power which each 
station shall use and tin* time during which it mav 
operate: * * 

At no place in the Act is any authority given to the 
(’ommission to permit various applicants to decide for 
themselves what wave length or frequencies they will 
take and use with the approval of the (’ommission. It 
was clearlv the intent of (’engross to have the (’ommis- 

• I » 

sion hold a hearing or hearings, determine and pass 
upon the requirements of the applicant for a wave 
length or frequencies, ascertain from evidence intro¬ 
duced before it whether or not the applicants could 
meet the test of public interest, necessity, and conve¬ 
nience, and if the applicant does meet the test, which 
fact must be decided by the (’ommission itself, then the 
wave length should be granted: All of this was done in 
this case. 

A strict construction is placed upon a statute en¬ 
acted bv a legislative bodv. 


“The maximum that power conferred upon the 
legislature to make laws can not be delegated to 
any other authority does not preclude the legisla- 


hire from delegating any power not legislative 
which it mav itself rightfully exercise. It may 
confer an authority in relation to the execution of 
the law which may involve discretion, but fcuch au¬ 
thority must be exercised under and in pursuance 
of the law.” Cooley’s Const. Lim., Sjth Ed., 
Vol. I., p. 12:28. j 

“The legislature must declare the policy of the 
law and fix the legal principles which are to con¬ 
trol in given cases; but an administrative officer or 
body may be invested with the power to ascertain 
the facts and conditions to which the poljicy and 
principles apply.” Idem, 229. 

“Boards and Commissions now play jan im¬ 
portant part in the administration of our laws. 

Though legislative power can not he dele¬ 
gated to Boards and Commissions, the legislature 
may delegate to them administrative functions in 
carrying out the purpose of a statute and various 
governmental powers for the more efficient ad¬ 
ministration of the laws.” Idem, 230. j 

Citing Interstate Commerce Commission v. 
Goodrich Transit Co., 224 V. S. 194: 56 L. Tpd. 729. 
Bav Citv First National Bank v. Fellows, 2-f4 U. S. 
416: 61 'L. Ed. 233. 


• * ! 

That an administrative Board or Commissiojn must 
comply with the statute, is discussed and decided in 
the case of Wichita Railroad and Light Company v. 
Public* Utilities Commission of the State of Kansas, 
of a!, 260 F. S. 48, ]). 58; 67 L. Ed. 124, p. 13(from 
which we quote the following: 


“The maxim that a legislature mav not delegate 
legislative power has some qualifications, as| in the 
creation of municipalities, and also in the creation 
of administrative boards to apply to the Myriad 
details of rate schedules the regulatory |police 
power of the state. The latter qualification is 
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made necessary in order that the legislative power 

mav be effectivelv exercised. In creating such an 

administrative agency the legislature, to prevent 

its being a pure delegation of legislative power, 

must enjoin upon it a certain course of procedure 

and certain rules of decision in the performance of 

its function. It is a wholesome and necessarv 

• 

principle that such an agency must pursue the 
procedure and rules enjoined, and show a substan¬ 
tial compliance therewith to give validity to its 
action. When, therefore, such an administrative 
agency is required as a condition precedent to an 
order, to make a finding of facts, the validitv of 
the order must rest upon the needed finding. If 
it is lacking the order is ineffective.” 


To the same effect are the following decisions, the 
pertinent parts of which we quote: 


“Can the mavor and councilmen of the Citv of 

• * 

Wichita abdicate their charter of powers and 
duties bv delegating them to the clerk of the 
city/ These questions answer themselves. All 
the powers of the city are delegated to it through 
its charter and amendments thereto, and must be 
exercised by it in the way pointed out by law and 
it can delegate no vestige of its discretionarv or 
legislative power to any person for any purpose.” 
Old Colony Trust Co. v. City of Wichita, 123 Fed. 
702, 774. 

“It follows that, on the face of the order and in 
the absence of proof of the origin and nature of 
the claimk. there is a futile attempt made to dele¬ 
gate power involving the exercise of discretion 
and judgment confided to the Court (fiscal) it¬ 
self." Citing cases. Ohio County, Ky., v. Baird, 
181 Fed. 49, 54. Citing cases. 

“That a power conferred upon an agent be¬ 
cause of his fitness and the confidence reposed in 
him can not be delegated by him to another, is 


21 


a general and admitted rule.” Locke’s jApp. 72 
Pa. 491, 494. i 


In the case of Minn. Gas Light Co. v. Citv of Minn., 

36 Minn. 159, 161, the citv charter authorized!the city 

* * 

council, by ordinances, “to erect lamps and to!provide 
for lighting the city,” and “to create, alter and extend 
lamp districts. ” Held, that the power so conferred 
requires the exercise of judgment and discretion and 
can not be delegated to a committee of council. We 
quote from the opinion of the court: 

i 

i 

“The authority to determine it (when! streets 
shall be opened, what lamps erected, jetc.) is 
delegated to the citv council and it comes under 
the rule that power requiring the exercise of 
judgment and discretion, especially if it lie legis¬ 
lative or judicial, as distinguished from merely 
ministerial in its character, delegated to ah agent, 
can not be delegated by him unless authorized to 
do so by the principal.” j 

The Act of the Maryland Legislative of 18p6 pro¬ 
vided that where damages as well as benefitsl are to 

i 

be assessed against property owners, then, as| a pre¬ 
liminary to proceedings held thereunder, the| mayor 
and citv council of Baltimore shall determihe “the 
proposed work to be consistent with public ^oods.” 
These requirements were disregarded and the city 
commissioner proceeded to have the work dorje as if 
it was “an ordinary case of grading.” Held that the 
proceedings of the City Commissioner were void. The 
following appears in the opinion: 

“These powers being derived under that Act 
alone, within its provisions are to be fouijd pre¬ 
scribed the rules and directions to whiph the 



mayor and city council must conform in executing 
these powers."' Kalto. v. Porter, 18 Md. 284; 
followed and affirmed in Horn v. Balto., 30 Md. 
21S, 222' 

In conclusion it is respectfully submitted that the 
Commission erred in passing 1 its order of June 20, 
1929, and that the same should be held to be null and 
void and of no effect. 

Respectfully submitted, 

Wilton J. Lambert, 

R. II. Yeatmax. 

Austin F. Canfield, 

Attorneys for Appellant. 
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In the Court of Appeals of the District 

of Columbia 


No. 5005 


Universal Service Wireless, Inc., appellant 

i 

v. 

\ 

Federal Radio Commission 


brief for the federal radio commission 


I. STATEMENT OF THE CASE 

| 

1. Preliminary statement 

The facts pertinent to this appeal will be found 
in the Commission’s Statement of Factsj and 
Grounds for Decision filed pursuant to Section 16 
of the Radio Act of 1927, as amended. (R. 32 t<j> 81.) 
An “Agreed Statement of Facts” has further;been 
entered into for purposes of reducing the sipe of 
the record and for the greater convenience of the 
court. (R. 94 to 154.) A brief outline of these 
facts will serve to present more clearly the various 
legal contentions involved. 

i 

! 

2. Outline of facts and proceedings 

In a series of hearings held before the Conjmis- 

sion during the early months of 1928 it was found 

desirable to recognize and make provision f^or a 

(i) 
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distinct class of radio stations, namely, “Public 
Service, point-to-point stations, engaged in the 
transmission of press communications. v From the 
testimony adduced at these hearings it appears that 
the Commission has practically always favored the 
formation of a single public service corporation to 
handle all radio communications for press and 
newspaper interests. This contemplated the ut¬ 
most utilization of all authorized frequencies and 
operation of the various stations by the parent cor¬ 
poration for all the members of the press. Such a 
plan was Considered as best serving the public in¬ 
terest. convenience, and necessitv because of the 

/ * 

limited number of frequencies available for so large 
a group of press applicants. 

During this period a number of newspapers and 
press associations (including the Hearst interests) 
had banded themselves together for the purpose of 
conveniently presenting matters to the Commission 
for their mutual benefit. One Joseph Pierson was 
named Trustee of this voluntarv organization, 
which became known as the American Publishers 
Committee. The appellant herein, prior to its in¬ 
corporation. was included among the members of 
this group! and must still be considered as repre¬ 
senting its predecessors' interests. Several in¬ 
formal conferences between the Commission and 
the press applicants, or their representatives, were 
had, and, on May 14, 1928, ill*. Joseph Pierson, 
representing the American Publishers’ Committee, 


I 

indicated a willingness “to develop a service open 
to all the press, as a press public service.” (tl. 97.) 

The minutes of May 24, 1928, recite tliajt con¬ 
struction permits were to be authorized for general 
service stations in the transoceanic short-wave 
service. (R. 97.) Other conditions were also 
specified, noncompliance with which would make 
the construction permits null and void. (R. 98.) 
A requirement was further imposed that the! appli¬ 
cant furnish the Commission satisfactory evidence 
that it would represent the entire press pf the 
United States in so far as radio communication is 
concerned. (R. 99.) | * 

On June 2, 1928, an allocation of liigh-fre^uency 
channels was approved by the Commission j in ac¬ 
cordance with its action of Mav 24, 1928, and on 
August 1,1928, the actual construction permits were 
issued to Joseph Pierson as Trustee, specifying 
that construction was to be completed bv Jhnuarv 
31. 1929. (R. 101.) The press applicants on 

August 20, 1928, presented their plan to thC Com¬ 
mission for the assignment of frequencies | to in¬ 
dividual applicants on an equitable basis, but the 
Commission was of the opinion (1) that thje pro¬ 
posed plan was not in accord with the construction 

i 

permits issued; (2) that any application [should 
comprehend the operation of all radio statipns by 
the licensee; and (3) that the stations should not be 
parceled out, as indicated in the proposed pl&n, but 
that an entity must operate all the station^. (R. 
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104. ) Conforming; with this suggestion, the Trus¬ 
tee, Mr. Pierson, submitted to the Commission on 
September 17, 1928, a proposed foim of corporate 
organization to be set up ‘‘as a straight Western 
Union Telegraph Company for the press." (R. 

105. ) 

At hearings hold before the Commission on 
September 25,1928, Mr. Pierson made informal ap¬ 
plication <>n behalf of the press for twenty-five fre¬ 
quencies in the domestic band. An outline for a 
new plan of organization was thereafter presented 
by the American Publishers' Committee providing 
for a number of public service press corporations 
rather than a single one. (R. 10(>.) A detailed 
presentation of this modified plan was made to the 
Commission and formally accepted, subject to cer¬ 
tain conditions (R. 107). and with the understand¬ 
ing “that the corporations to be organized must 
each be under a full press service obligation" 
(R. 108). The plan of operation and the charters 
of the individual public service companies were re¬ 
ceived by file Commission in November, and on 
December 15. 1928. Mr. Pierson surrendered to the 
Commission his original construction permits for 
stations for transoceanic communication which had 
been issued to him as Trustee on August 1. 1928. 
(R. 113.) 

The next action taken l>v the Commission was 
that of December 22, 1928, at which time two min¬ 
ute entries with reference to the press applications 
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were made and disclose that the Commission had 
approved the applications of appellant foil* radio 
station construction permits to be used for domestic 
and transoceanic communication purposes. (R. 
116, 117.) These applications were signed by Mr. 
Pierson and were approved subject to the condi¬ 
tions hereinbefore set out. None of these condi¬ 
tions have been fulfilled, and the authorization of 
December 22. 1928, having been tentative, i lapsed 
upon failure to comply with the conditions. On 
various occasions during the next six months con¬ 
ferences were held between the respective press 
interests and with the Commission, and at i|io time 
was appellant willing to submit to the proposed 
allocation of frequencies among the several cor¬ 
porations stating thiit “the individual public! utility 
corporations were unworkable." (R. 142.]) Ap¬ 
pellant has repeatedly, to wit, on January 118, 21, 
31, February 7, March 7. 8. and 9, 1929, aiujl at all 
times, until its final refusal of June 5, repudiated 
said action of December 22. 1928, and refused to 
accept any benefits thereunder. (R. 125, 126, 136, 
138, and 142.) | 

At the final hearing before the Commission, held 
on June 5,1929, the press representatives expressed 
a desire that the Commission take reasonable steps 
to remedy the situation caused by the uncompromis¬ 
ing attitude of the appellant. 

In view of the failure of appellant and other 
press agencies to comply with conditions limiting 
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and affecting the action of December 22, 1928, and 

O 7 

in order to insure immediate beneficial use of the 
frequencies reserved for press use, the Commission 
determined to reissue the construction permits of 
August 1, 1928, to Joseph Pierson as Trustee for 
the American Publishers’ Committee. This, ac¬ 
cording! v, was a reiteration of the Commission’s 
previous proposal providing for the formation of 
one general public-utility corporation to serve the 
entire American press. The action of June 20, 
1929, to which appellant objects, represents the 
steps taken to effectuate this result. 

3. What is the decision complained of? 


It is not clear from a perusal of the Reasons for 
Appeal or Assignments of Error*’ (Brief, p. 7. R. 
5-6) upon what division of the Commission appel¬ 
lant relies as a basis for this appeal. Objection is 

made alternately to the action of the Commission 

* 

taken on December 22,1928, and that taken on June 
20, 1929. The reasons numbered, respectively (1), 
(2), (d), and (4). seemingly indicate the Commis¬ 
sion's action of December 22. 1928, as a basis for 
requesting relief, whereas reasons numbered (5) 
and (6) disclose the action of June 20, 1929. as the 
decision complained of. 

It appears that appellant is attempting by one 
appeal to bring into court the Commission’s action 
on two separate matters. One appeal can not be 
made to serve such a function. In so far as the 


appeal is based on the Commission’s actioii of De¬ 
cember 22, 1928, this court has no jurisdiction. 
The decision complained of must fall witjhin the 
classification of appealable decisions defined in 
Section 16 of the Radio Act of 1927, and the Notice 

7 i 

of Appeal must be filed within twenty dais after 
the decision complained of is effective. ! Appel- 

i # 

lant’s Notice of Appeal was not filed with this court 
until July 10, 1929. It appears, therefore, that a 
jurisdictional prerequisite is lacking in that more 
than twenty days has elapsed since the decision of 
December 22. 1928, became effective (Federal Ra¬ 
dio Commission v. Burton Coal Company, Docket 
4985, Court of Appeals), and that the decision of 
the Commission on this date can in no wav be con- 
sidered as a denial of an application. j 

4. The commission’s action of December 22, 192^, should 
not be considered by this court in rendering its 
decision on this appeal 


Appellant further maintains that the action of 
the Commission taken December 22,1928, vested in 
said appellant an absolute right to the issuance of 
the permits granted. The Commission ha| never 
been requested to issue the construction permits 
referred to, and, in fact, has been repeatedly 
requested by appellant not to do so. It l|as not 
issued them of its own initiative because!of the 
failure to comply with the conditions previously 
set forth. What appellant now demands, ini effect, 
construes the Notice of Appeal as an original bill 

97024—30-3 



8 


for a Writ of Mandamus to compel the issuance of 
said construction permits. 

Furthermore, appellant has at no time availed 
itself of any extraordinary remedy, such as a peti¬ 
tion for a writ of mandamus, which would appear 
to be proper if the Commission ‘‘lias arbitrarily 

refused to carrv out its ministerial duties of issu- 

* 

ing said permits.” This court is vested with no 
jurisdiction to issue such a writ under the present 
circumstances. 


II. MOTION TO DISMISS 

1. Statement with reference to appellee’s motion to dis¬ 

miss the notice of appeal 

The tiling of the Commission's “Statement of 
Facts and:Grounds for Decision" was preceded by 
a motion to dismiss the appeal. A hearing on said 
motion was postponed by this court until the date 
set for argument on the merits and appellee under¬ 
stands that all rights it may have with respect to 
this motion have been saved and reserved to it. 

2. Appellee’s motion to dismiss the notice of appeal should 

be granted 

The jurisdiction of this court under the Radio 
Act of 1927 to entertain appeals from decisions of 
the Federal Radio Commission and the procedure 
by which such appeals may be perfected are purely 
statutory. Section 16 of the Act provides for 
appeals from decisions of the Federal Radio Com¬ 
mission in five specific cases, and no others. These 
five are the following: 
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(1) Denial of application for construction 
permit. 

(2) Denial of application for a!station 
license. 

(3) Denial of application for renewal of 
exist in o' station license. 

o 

(4) Denial of application for modification 
of existing station license. 

(5) Re\ ’ocation of station license.! 

i 

The decisions supposedly complained j of by 
appellant do not fall within the classes of jappeal- 
able decisions above set forth. There must be a 
denial of an application before the coulrt may 
assume jurisdiction. The Commission’s action of 
December 22, 1928, authorizing the issuance of a 
construction permit to appellant is not tojbe con¬ 
sidered as a denial of the application, and iL there¬ 
fore, not an appealable decision. Xor, unjder our 
construction of the law, is the Commission’s action 
of June 20. 1929, declaring that its previous action 
taken on December 22 was not effective, hnd au- 
thorizing the reissuance of the constructijon per¬ 
mits of August 1, 1928, to Joseph Pierson, 'jTrustee, 
an appealable decision. 

The Commission on June 20, 1928, took nfj action 
on any separate pending application of appellant. 
Appellant admits this appeal is not takenj from a 
denial of an appliction but is based on the theory 
that “the Commission by its order of June 20,1929, 
attempted to nullify its order of December 22,1928, 
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and to take away from and deprive appellant of 
tlie rights' acquired by it under said order.” 
(Brief, p. 7.) 

Clearlv, action of this nature mav not be the 

•■7 * 

basis for any appeal under the Radio Act of 1927. 
The Commission’s action of June 20, 1929, nierelv 
authorized 'the reissuance of licenses to the Ameri¬ 


can Publishers’ Committee, and appellant has been 
given every opportunity to participate in the pro¬ 
ceedings of this organization on an equal basis with 
the other press interests. 

Appellant further complains of the requirements 
for a single public utility corporation, but the rec¬ 
ord shows that this was not in itself a decision on 
any application of appellant and is not an appeal- 
able matter in anv event. 

The facts here discussed are important only in 
so far as they indicate that appellant has failed to 
set forth an appealable decision as required by Sec¬ 
tion 16 of the Radio Act of 1927. This court more¬ 
over is not authorized to dispense with the express 
appellate provisions of a statute, even where equi¬ 
table grounds exist for so doing (Saltmarsh v. Tut- 
hill, 12 How. 387,13 Law. Ed. 1034; A 7 . E. B. JR. Co. 
v. Hyde , 101 Fed. 400); and it has been held by the 
Supreme Court of the United States that “if the 
mode prescribed for removing a cause by writ of 
error or appeal be too strict and technical, and 
likely to produce inconvenience or injustice, it is for 
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Congress to provide a remedy by altering the exist¬ 
ing law, not the court.” (U. S. v. Curry , (j> How. 
106, 12 L. Ed. 363.) See also U. S. v. Yoixng, 94 
U. S. 259, 24 L. Ed. 153; Ex parte V all endigfiam, 1 
Wall. 251,17 L. Ed. 593; Carroll v. Dorsey, 2f) How. 
207, 15 L. Ed. 804; Smith v. Currier, 230 Fed. 805; 
McDaniell v. Strand, 105 Fed. 488; City of ^Vaxa- 
hachie v. Coler, 92 Fed. 285. 

Since Federal courts are of a limited and strictly 
defined jurisdiction, a presumption exists through¬ 
out the case that this court is without jurisdiction, 

until and unless the contrary specifically appears 

' | 
from the record. ( U. S. v. 11 uckabee, 16 Wall. 414; 

Mansfield, etc., Rail/cay Co. v. Swan, 111 U. 379, 

28 L. Ed. 462; Dower v. Richards, 151 U. £j>. 685, 

38 L. Ed. 305.) | 

A decision of this Honorable Court rendered on 

January 2, 1917, in the case of Carlin v. Goldberg 

(45 Appeals D. C. 540), aptly represents our views 

in the matter. Although dealing with an alleged 

appeal arising under the patent laws, the principles 

I 

involved are analogous to those that might be pre¬ 
sented under the appeal provisions of the Kadio 
Act. In that case an appeal was sought to be taken 
from an order of the Commissioner of Patents 


granting a motion to dissolve an interference. 
This court refused to take jurisdiction of the ap¬ 
peal, saying: j 

The right of appeal from decisions of the 
Commissioner of Patents to this court} and 
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the procedure by which such appeals may be 
perfected are purely statutory and must be 
strictlv followed * * *. We have had 

occasion heretofore to call attention to the 
fact that the jurisdiction of this court to 
entertain appeals from the Commissioner of 
Patents is limited to two classes of deci¬ 
sions. namely, a final rejection of an appli¬ 
cation for patent, and a final award of prior¬ 
ity to one of the parties in the interference 
ease. (2?. E. Fullagar, 22 Appeals D. C. 
222-228; ('osper v. Gold , 24 Appeals D. C. 
194.) 

It would seem obvious, therefore, that this court 
has no jurisdiction to entertain the appeal in the 
instant rase. 

III. ARGUMENT 


1. There is no question of property rights involved in 

this appeal 


The first four contentions specified in appellant's 

assignments of error are devoted to a restatement 

of appellant's position, based on Commission action 

of December 1 22. 1928. It is notewortliv that the 

* 

action of June 20. 1929. is not even mentioned 


herein, although appellant has consistently con¬ 
tended that this appeal is prosecuted from Com¬ 
mission action of that date. 

We must again reiterate that the action of the 
Commission of December 22, 1928, can not be con¬ 
sidered by this court on this appeal. In reality, 
appellant is not appealing from one decision of the 
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isidered 

eonteii- 


Commission. It is attempting to set up ja whole 

course of* what it claims to be arbitrary conduct on 

* 

I 

the part of the Commission as a basis for Relief in 

this appeal. Clearly, if, as appellant clainjs, it has 

been deprived of property rights arbitrarily and 

without authority of law, then it is entitled to relief 

* 

in a Court of Equity, but not as a matter on appeal 

i 

under the provisions of the Radio Act. 

However, no property right within the protection 
of the Constitution of the United States! was, or 
could have been, created bv the minute (mtrv of 
December 22, 1928, heretofore referred to. This is 
so, even though the issuance of permits, in accord¬ 
ance with the minute entry, might be co: 
mandatory upon the Commission. Such a 
tion has already been passed upon adversely to ap¬ 
pellant in recently decided cases: 

J 

White v. Federal Radio Commission, 31 
Fed. (2nd), 113. | 

United States v. American Rond <C* Mort¬ 
gage Company, 31 Fed. (2nd), 448. j 

General Electric Co. v. Federal Radio 
Commission, 31 Fed. (2nd), 630. ! 

City of New York v. Federal Radio Com- 
m ission, 36 Fed. (2nd), 115. 

2. The commission may render ineffective its previous 
decision due to a change of conditions j 

The Commission’s action of June 20, 1929, was 
taken only after careful study had been given to 
the needs of the various press interests. Even as- 
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suming that its action of December 22, 1928, was 

expressive of due deliberation, the Commission, by 

its later action of June 20, could validly render in- 

* 

effective its previous action. This is especially so 
where there has been no material change of position 
by any party subsequent to the original decision. 
The instant case is a typical example of such a situ¬ 
ation, for no showing has been made to the Commis¬ 
sion that appellant lias expended any money or 

incurred anv liability because of reliance on the 
• * 

Commission's action of December 22, 1928. 

The question of the degree of finality to be given 

by an administrative tribunal to its own decisions 

has not often been before the courts. It is usually 

* 

a matter of procedure, to be determined under the 
particular circumstances, whether decisions once 
rendered remain at all times within the Commis¬ 
sion's control. 

The Interstate Commerce Commission hears con¬ 
troversies between individuals and carriers, and 
when the question of reasonable rates is to be de¬ 
cided the Commission’s decision is not res judicata. 
Reasonableness is necessarily indefinite, so that the 
principles of res judicata will not be applied where 
the matter can best be handled bv trying a rate and 


seeing how it works out. (See Federal Sugar Re¬ 
fining Co. v. Central Railroad of Xeir Jersey, 35 
I. C. C. 488; Goss v. Direetor General of Railways, 
73 I. C. C. 649; Holm-berg v. Chicago, Milwaukee 
and St. Paul Railroad, 149 X. W. (Mich.) 971.) 
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i 

The same principle indicated above hofds true 
in applying the standard of public interest, con¬ 
venience, and necessity under the Radio Act. This 
is a flexible standard still somewhat nebulous in 

character. As particular combinations bf facts 

- 1 * 

vary it becomes necessary to continually revise ap¬ 
plication of the standard to the facts. Tike result 
is an empirical formula whereby the Commission 
may tirst try out its plans in the public interest, 
and if they prove unworkable, subject them to im¬ 
mediate revision. 

The proceedings of Workmen's Compensation 
Commissions is another example where jtlie doc¬ 
trine of stare decisis is not followed. These deter¬ 
mine whether an injury arose out of the employ¬ 
ment or from other causes. They determine the 
extent of injuries and make awards. They may 
also alter the allowance given to a workman as his 
disability is increased or decreased. The principle 
of res judicata is not recognized by the Commission 
in this phase of its work, and it amends anc| changes 
such orders as the occasion demands. {Estate of 
Beckwith v. Spooner , 183 Mich. 323,149 N. jw. 971.) 

Previous action of the Commission should not 

i 

prevent a new decision being made on the! basis of 
new or aggravated conditions. The Coihmission 

I 

had first adopted the idea of one corporation but, 
subsequently, saw fit to accept the suggestion of 
the press applicants that this plan be altered to 
permit the organization of several individual cor- 
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porations. The Commission was assured that the 
entire press was in accord with this suggestion and 
that all newspapers and press associations could be 
taken care of adequately. Before any frequencies 
were assigned there was a disagreement among the 
very representatives of the press who had assured 
the Commission of their being in complete agree¬ 
ment and accord. All that the Commission did in 
approving the second plan was based upon the as¬ 
surance of agreement among the various applicants. 
(R. 141.) 

On June 20, 1929. the Commission realized that 
there was no possibility of any compliance with 
the authorization of December 22. 1928. due to the 
repeated refusals of the press interests to come to 
any agreement. The action subsequently taken 
amounted merelv to official recognition of an ini- 
possible condition caused by the acts or neglect of 
the various press agencies. Certainly the prin¬ 
ciples of res judicata were not meant to apply to 
such a situation. 

An administrative board can make temporary 
orders with the idea of a final determination later. 


In the case of Pearson v. Williams, 202 U. S. 281, 
British aliens were allowed to land, and then, on 
a second hearing before the same board upon the 
same question, namely, whether petitioners came 
to this country under contract to perform labor, 
contrary to the laws of the United States, or not, 
they were deported. It was held that the first de¬ 
cision was given summarily on the evidence readilv 
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available, in order to reach a prompt determination 
as to whether the men should land, and So was not 
binding upon the immigration officials.! In that 
case, the court, speaking through Mi!. Justice 
Holmes, said: 

The board is an instrument of the Execu¬ 
tive Power, not a court. It is made up of 
officials * * * whose duties are declared 
to be administrative. Decisions of 1 a similar 
type have long been recognized as| decisions 
of the Executive Department and cannot 
constitute res judicata in a technical sense. 

i 

The above decisions of the courts, t a kirn in con¬ 
nection with the context and provisions of the Ra¬ 
dio Act, sustain the conclusion that the Commission 
may, either directly or as a necessary consequence 
of its immediate decision, modify or cnailge its de- 

* i o 

I 

vision entered at a previous time. The doctrine of 
estoppel or res judicata as usually applied to judi- 

i 

cial decisions of courts of record has no application 
here whatever. The analogv between the control of 
orders by a court during the term in wjhich they 
were entered and the control bv the Compassion of 
its orders at all times would seem to be complete. 

From what has alreadv been set forth, jit follows 
that whether the action of June 20, 1929,1 reopened 
the original proceedings of December 22^ 1928, by 
rendering the previous action ineffective, or 
whether the action of June 20,1929, is an Independ¬ 
ent proceeding and totally unconnected with the 
previous proceeding, is a matter of procedure 




18 


strictlv within the constitutional control and deter- 
mination of the Commission. 

The conclusions here announced seem to be in 
accord with the weight of authority: 

Lindemann v. St. Joseph Railway Com - 
pany, 113 Xebr. 284, 202 X. W. 913. 

Cattle Raisers Assoc'n v. Chicago, Bur¬ 
lington cf* Quincy R. R., 12 I. C. C. 507. 

Motor Transit Co. v. Railroad Commis¬ 
sion, 189 Calif. 573, 209 Pac. 586. 

Stratton■ v. Railroad Commission, 186 
Calif. 119,198 Pac. 1051. 

2 Freeman Judgments, 5 Ed., Sec, 712-713. 

IIohnberg v. Chicago, Mil. <fc St. P. R. R., 
supra. 


3. The public interest, convenience, and necessity will best 
be served by licensing one general public utility cor¬ 
poration to serve the entire press 


The Commission in determining the complicated 
questions which arise in connection with the grant¬ 
ing of station licenses is guided entirely by the 
prescribed legislative standard of public interest, 
convenience, and necessity. This standard is appli¬ 


cable to each class of radio station which can be 
licensed, thus making it necessary to develop defi¬ 
nite principles applicable to each class. Once the 
task of classification has been accomplished the 
standard must then be applied to the individual 
applicants. The Commission believes that the 
proper application of the test to point-to-point 
services results in the privilege being granted only 
to individuals or corporations who are under a pub¬ 
lic utility obligation to serve the entire public. 


Section 4 of the Radio Act definitely 'confers 

%/ 

upon the Commission authority to make suqh regu¬ 
lations and provides as follows: 


Except as otherwise provided in t|iis Act, 
the Commission, from time to time, bis pub¬ 
lic convenience, interest, or necessity re- 
quires, shall— 

(a) Classify radio stations; 

(b) Prescribe the nature of the service to 
be rendered by each class of licensed stations 

and each station within anv class. 

%/ 


The Commission is convinced that it m|ay best 
fulfill the requirements of the Act by the issuance 
of construction permits for press public service to 
one general public-utility corporation to serve all 

I 

the press rather than to a number of companies 
organized by, and subsidiary to, individual news¬ 
papers and press associations. In adopting the 
Radio Act Congress had in mind the regulation of 
facilities which were to be devoted primarily to a 
public use. The considerations which weighed 
heavily with Congress must also be borne in mind 
by the Commission when determining whether a 
proposed licensee will properly serve the Require¬ 
ments of public interest, convenience, and neces¬ 
sity. The interpretation given by the courts to the 
words “public necessity and convenience,” is used 
in various statutes and adjudicated cases, is perti¬ 


nent to our inquiry. 

Obviously the phrase has a public utility back¬ 
ground, but there are many factors to bq given 
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consideration. Substantially the same require¬ 
ments provided in public utility legislation will 
apply in administration of the Radio Act, although 
the problepis encountered by the Commission are 
probably intensified by the fact that radio stations 
are of such a diverse classifiration. A review of 
a representative number of cases involving the 
legislative* standard of “public interest, conveni¬ 
ence. and necessity” would seem to warrant the 
conclusion that this standard has no definable 
limits in economic fad. 

Some of the fundamental principles involved are 
well expressed in Itc Shelton St. It//, ('o. (1S97), 
(59 Conn. t>2b. • >S All. b(>2. where the court said: 

This phrase, “common convenience and 
necessity.” has no legal meaning except 
when used to indicate a public necessity 
which justifies some act affecting the rights 
of person or property which would not be 
justifiable, if that necessity did not exist. 
We often speak of public necessity me*rely 
as a conducive move to legislative action, 
and so used it simply indicates that the legis¬ 
lature thought the action on the whole to be 
wise: but when the contemplated action de¬ 
pends for its validity upon a legislative find¬ 
ing of public necessity, the phrase has an 
important meaning, although necessarily a 
somewhat indeterminate one. Such legisla- 

tive finding in inanv cases lies wholly in dis- 
* « 

cretion. Public necessity, in this sense, is 

•• 

that urgent, immediate public need arising 
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from existing conditions which, in t^e judg¬ 
ment of the legislature, justifies a jdisturb¬ 
ance of private rights that otherwise might 
be legally exempt from such interference. 
The term is, therefore, a relative jone. It 
determines in each case that mav arise the 
relation of the duty implied in the broad 
grant of legislative power to projnote by 
appropriate action the interests of the com¬ 
monwealth to the limitations of that power 
established for the protection of! private 
rights. Ordinarily, this is wholly) a ques¬ 
tion of public policy, to be deternjiined by 
the legislature. 

In determining whether ‘Mo grant a certifieate of 
public convenience and necessity the Conuhission is 
not limited to a consideration of the present situa¬ 
tion, but mav and should look to the future so far 
as the public needs may be reasonably anticipated” 
(IT. C. cC* IT. B. B. Co. v. Commerce CoilrmiasUni 
(1923) 309 Ill. 412). and in the construction of 
statutes relating to the taking of private property 
the word “necessity'* is construed to meaiji “expe¬ 
dient,** “reasonably convenient,” or “useful to the 

•• 

public,” and can not be limited to an absolute pliys- 
ical necessity {Aurora <C* G. Bicy. Co. v.j Harvey 
(1899) 177 Ill. 477. 53 X. E. 331). 

It becomes the duty of the Commission under the 
Radio Act to determine which of the many appli¬ 
cants before it will best serve the public Interest. 

i 

In a measure, perhaps all of them would give more 
or less good service. Those who will give jthe best, 
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however, must be favored over those who can not 
fulfill similar obligations. The emphasis must be 
first and foremost on the interest, convenience, and 
necessity of the public and not on that of the indi¬ 
vidual applicant. In the instant case not only is 
the Commission's plan in the best interests of the 
entire American public, but it also works to the sat¬ 
isfaction of all the press applicants. Moreover, ap¬ 
pellant is now in a better position to provide facili¬ 
ties for the gathering and disseminating of news 
for the various Hearst press interests than before 
the Commission took its action of June 20, 1929. 

The Commission's determination that a single 
public utility press corporation could best handle 
all radio communications for the press is conform¬ 
able to established judicial precedent and complies 
with the standard of public interest, convenience, 
and necessity, because of the following con¬ 
siderations : 

(a) It will permit the constant lessening 
of frequency separation between stations as 
the radio science develops and hence most 
economically exploit the use of radio 
facilities. 

(b) Only thus can General Order num¬ 
bered 162 of the Commission be taken advan¬ 
tage of to increase the number of frequencies 
in use. 

(c) It will promote a more efficient man¬ 
agement of press communication. 
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( d ) It will provide the only means for 
flexibility of frequency use to take care of 
the changing situs of important news! events. 

(e) It will prevent an uneconomic dupli¬ 
cation of facilities. j 

(/) It will prevent ruinous competition 
between communications agencies I of the 
same character, while at the sanje time 
creating an agency of sufficient strength to 
engage in healthy competition with other 
large radio communication companiejs. 

(g) It will be the only means of preserv¬ 
ing a reserve of radio facilities foij use in 
case of important news events or great need 
for emergencv communication. 

(//) It will guarantee neutrality! of use 
and will prevent the otherwise certjun mo¬ 
nopoly of a subsidiary’s facilities! by the 
parent newspaper companies. 

(/) It will avoid congestion on some fre¬ 
quencies and idleness on others by a! proper 
distribution of traffic. j 

( j ) It will provide for the assignment of 
radio facilities from a national standpoint 
as distinguished from a local assignment 
based upon needs of individual newspapers. 

( 1 {) It will provide the only practical 
guarantee that facilities will be available for 
newspapers and press associations hereafter 
desiring to use radio facilities. 

(7) It will provide increased facilities for 
multi-directional transmission to lar^e num¬ 
bers of newspapers served by press as soc i a_ 
tions. 




24 


(?>/) It will afford an opportunity for the 
participation of agencies prevented by their 
charters from forming subsidiary public 
utility companies. 

00 It will provide the only method for 
the grouping of adjacent frequencies in one 
transmission to give to newspapers the ad¬ 
vantage of fac-simile transmission bv radio. 


4. The commission acted within its administrative power 
in assigning a band of frequencies to the American 
Publishers’ Committee representing the American 
press 


Appellant makes the further contention that the 
Commission had no power under the Radio Act to 
permit the press applicants to determine upon the 
distribution-of frequencies among themselves. 

It is not clear from the brief (p. 17) whether 
appellant here again relies upon the action of 
December 22,1928, or that of June 20,1929. If the 
former is meant, then it must be assumed that 
under this provisional authorization the Commis¬ 
sion intended, through the Publishers' Committee, 
to allow a certain degree of self-regulation within 
the class. The Committee merely presented facts 
to the Commission with reference to such assign¬ 
ment and did not attempt to act for the Commission 
in making the assignment. 

Decisions of our courts have sanctioned this ad¬ 


ministrative practice. Delegation of the power to 
determine tlije titness of applicants for licenses or 
permits and to attach reasonable conditions thereto 



has been generally permitted, even though discre¬ 
tion is expressly vested in the licensor. 

People v. Fournier, (1913), 175 Mifli. 364; 
141 X. W. 689. | 

Edison Electric Light d* Power Co. v. 
Bloniquist, (1910) ? 110 Minn. 163; 1124 X. 
\V. 969. | 

liar court v. Anbury Park (1898), 62 X. J. 
L. 158, 40 Atl. 690. ! 

i 

The cases cited in appellant’s brief seejn to be 
inapplicable on this point, dealing primarily with 
the question of the validity of the delegation of 
authoritv l)v the legislature to administrative 
tribunals. 

! 

If the Commission’s action of June 20,1020, is re¬ 
ferred to by appellants argument, the question of 

delegating its administrative powers is hot pre¬ 
sented. 

IV. CONCLUSION 

For the reasons herein set forth, the (lommis- 

' i 

sion’s decision should be affirmed. 

i 

For the reasons set forth in the Comnjiission’s 
Motion heretofore filed, this appeal should. be dis¬ 
missed. 

Respectfully subi^tt^L^ * , / /1f\) \ 

( -F f) J) General Counsel. 


AUL 




(/J Asst. General Counsel. 

Arthur W; Scharfeld, i 

Assistant Counsel. 
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IX THE 


Court of appeals, ©strict of Columbia 


No. 5005. 


Universal Service Wireless, Ixc., Appellant, 

vs. 

Federal Radio Commission, ApprJlrf\. 


REPLY BRIEF OF APPELLANT. 


We deem it important to point out certain inaccura¬ 
cies in tile statements contained in the Uriel' of the 
Commission, and to distinguish the applicatioji of cer¬ 
tain facts accentuated in its brief to the construction 
permits directed to be used for the two bands ojf waves, 
namelv, the transoceanic and the domestic slnbrt wave 
service. 

The (Commission states (page 3 of the Brilef) that 
the minutes of May 24, 1028, recite that construction 
permits were to be authorized for general service sta¬ 
tions in the transoceanic short wave service, <jmd that 

1 

other conditions were specified, noncompliaiice with 
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which would make the permits void: and further, that 
the applicant was required to furnish the Commission 
with satisfactory evidence that it would represent tin 
entire press of the I’nited States. These minutes with 
the conditions recited by the Commission apply solely 
to construction permits authorized to Ik* issued for 
general service stations in the transoceanic short waves 
service. For this reason if the conditions recited wen* 
such that a compliance with the same prior to the issu¬ 
ance of the construction permits was necessary, then 
they could only apply to the* permits for the trans¬ 
oceanic hand and not for the domestic band. It is the 
contention of the appellant, however, as hereinafter 
set forth, that none of these conditions could take 
effect until the construction permits were actually 
issued by the Commission, in pursuance of its order 
of December 22, 1928. 

Again the Commission states (pa.ire 4 of the Brief) 
that the American Publishers' Committee presented a 
new plan of organization providing for a number of 
public service press corporations rather than a single 
one. and further states that the modified plan pre¬ 
sented was formally accepted by the Commission “sub¬ 
ject to certain conditions" and with the understanding; 
“that the corporations to be organized must each be 
under a full press service obligation." Beading this 
language as it stands will necessarilv lead to an in- 
accurate interpretation of the Record at pages 11>7- 
108. The record shows that under date of August 1, 
192S, construction permits were issued to Joseph Pier¬ 
son, Trustee, American Publishers' Committee. Thi- 
applies solely to construction permits covering the use 
of the twenty transoceanic frequencies. Appellant's 
permit appears as Exhibit D in the Record, pages 107 


o 

O 


ct seq. Thereafter a motion was made to authorize a 
modification of the original plan of organization by 
permitting the organization of several individual cor¬ 
porations rather than one. At this point it will be 
noted that the second paragraph of Section |I) of the 
permits issued to Joseph Pierson (Record, })[ 169, re¬ 
quired Pierson or the American Publishers’ Cbmmittee 
to furnish satisfactory evidence within thilrtv davs 

• r • « 

of the issuance of the permit that it would represent 
the entire press of the United States, etc. On October 
112, 1928, the modified plan which had been presented 
to the Commission to meet the conditions contained in 
the second paragraph of Section 1) of the conditions 
to be attached to the construction permits issued, was 
accepted by the Commission as a tentative fulfillment 
of Section I). This acceptance was not “subject to 
certain conditions" with reference to the construction 
permits as would seem to be indicated in the brief of 
the Commission. The conditions referred t|o by the 
Commission apply only to licenses to be thereafter 
issued to the grantees of the construction permits, these 
licenses to contain certain conditions and limitations 
imposed upon the grantees. The understanding “that 
the corporations to be organized must each be under a 
full press service obligation" etc., is a condition pro¬ 
vided to be attached to the licenses to be granted and 

j 

not in any way precedent to the issuance of the con¬ 
struction permits. (Record, p. 108.) 

Thereafter, as shown by the Record, when jtlie char¬ 
ters of the individual public service companies were 
sent to the Commission, Mr. Pierson surrendered to 
the Commission his original construction permits for 
stations for transoceanic communication and the Com¬ 
mission subsequently and without imposing apy eondi- 



lions whatsoever upon the applicants for individual 
permits including tlie appellant granted sueli applica¬ 
tions. 

It is, therefore, insisted that there is nothing in the 
Record which would permit appellee to argue, or the 
Court to tind that there 1 are, or were, imposed upon th 
appellant any conditions to he performed by it prece¬ 
dent to the actual issuance of the construction permits 
as directed bv the order of the Commission of Decern- 
her 22, 192S. 

For the reasons hereinbefore set forth, we challenge 
as inaccurate and unfounded the statement in the brief 
of appellee (]>]». 4, b). that tin* action of the Commis¬ 
sion on December 22. 1928, approved the applications 
of appellant “Subject to the conditions hereinbefore 
set out." 


MOTION TO DISMISS. 

It is argued that the Federal Radio Act, Section Hi, 
only provides live* (b) specific cases for appeal to this 
(\>urt. 

The first classification as made by the appellee pre¬ 
sents the right of appeal “upon denial of application 
for const met ion permit.” (Rage 9 of Brief.) It is 
manifest that the action of the Commission of .June 
20, 1929, attempting to annul an order granting appli¬ 
cation for construction permits involves in effect the 
denial of the applications of the appellant for con¬ 
struction permits. 

This case is somewhat similar to Gen. FI. (A>. v. Fed. 
.Radio Com., 2>1 Fed. (2d) (>.‘>0, decided bv this court. 
There an application for the renewal of a station li¬ 
cense was made by the appellant. The Commission 
refused the application except as modified with respect 
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to time of operation. It was held that the actioji of the 
Commission “amounted to a refusal of a renewal with¬ 
in the sense of the Act of 1927/’ (p. 633.) [ 

Does not the order of June 20, 1929, amoujnt to a 
denial of an application for a construction permit? 

In the case of Richmond Development Corporation 
vs. Federal Radio Commission, 57 Wash. L. jtep., p. 
805, this court reversed an order of the Commission 
denying an application by the appellant for j an ex- 

i 

tension of time for the construction of a broadcasting 
station at Roanoke, Virginia. In that case thje Com¬ 
mission made a motion to dismiss the appeall it ap¬ 
pearing that Section 1(J of the Radio Act does hot spe¬ 
cifically provide for appeals from orders denyjing ap¬ 
plications for extensions of time. The verv filet that 

1 . . i 

this Court reviewed this case over the Commission’s 
motion to dismiss the appeal indicates a veryj liberal 
construction of Section 1(5, and as has been pertinently 
said it must Ik* conceded that justice requires I an ap¬ 
peal in such eases as well as those which are <j*overed 
specificallv bv Section 16. 

The same counsel for the Commission in the Rich¬ 
mond case, sujtra, presents in this case, substantially 
the same argument and authorities advanced! in the 
Richmond case in support of his motion to dismiss 
that appeal. He loses sight of the fact that this court 
is sitting in an administrative capacity, as suggested 
by the appellant in that case, and therefore the rea¬ 
soning of tin* cases cited by him in his brief onj behalf 
of the Commission is inapplicable. 

A pertinent illustration of the absurdity to which 
the argument of the appellee would lead to follows: 
A. applies for a construction permit or a sta'tion li¬ 
cense. The Commission arbitrarily desires toj refuse 
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such permit or license and plans to deprive him of his 
right of appeal to this court. The Commission, how¬ 
ever, grants his permit or license and thereafter and 
before he can act upon the same passes an order ren¬ 
dering its grant nugatorv. In the interim the right to 
appeal has expired. When then can it be said that an 
applicant is protected in his rights.' It violates com¬ 
mon sense to argue that because the Commission au¬ 
thorizes the issuance of a permit, there can be no ap¬ 
peal to this Court when it thereafter revokes this or¬ 
der before it is given effect, such action amounting in 
effect to a denial of the application. 


MANDAMUS. 

The Commission in its brief also takes the position 
that this appellant is pursuing the wrong remedy, and 
that instead of an appeal to this Court, the appellant 
should first proceed by a writ of mandamus. (Brief 
pp. 7, 8.) 

We contend that the law is well settled on this point, 
namely, that where an adequate specific legal remedy 
is open to the party seeking relief, that remedy must 
be thoroughly exhausted before a writ of mandamus 
will lie. 


Keg. vs. Lambourn Valiev K. K. Co., 22 Q. B. 1). 
463; 

Marbury vs. Madison, 1 (’ran. 137; 2 L. Kd. (50; 
Kendall vs. Stokes, 3 IIow., 87; 11 L. Kd. 50(5; 
Keeside vs. Walker, 11 How., ‘272; 13 L. Kd. (it)3; 
Cox vs. C. S., c.r rel., McGarrahan, 9 Wall., 298; 
19 L. Kd. 579; 

K. S. ex rel. Burnadin, vs. Duell, 172 C. S. 57(5; 
43 L. Kd. 559; 

Bayard vs. Y. S. ex rel White, 127 U. S., 246; 32 
L. Kd. 116; 


I 


U. S. ex rel Lewis vs. Boutwell, 17 Wall., 604; 

21 L. Ed. 721; j 

Knox County vs. Aspinwall, 24 How., 37£; 16 L. 
Ed. 735. 


Congress, in the Radio Act of 1927, gave tliijs appel¬ 
lant a statutory remedy by appeal to this Court. We 
contend that the provisions of Section 16 of tlicj Act by 
giving* to the Court an administrative power and ca¬ 
pacity to review the proceedings before the (fommis- 
sion, it gives a jurisdiction broad enough not!only to 
reverse the finding of the Commission in its Order of 
June 20, 1929, and setting this order aside, bid it also 
gives this court the power to compel the Commission 
to issue to appellant the permits granted to i‘: by the 
Commission under the order of December 22, 1928. It 
seems to us, and we earnestly contend, that it is neces¬ 
sary for the appellant to first seek relief from tl|ie order 
of June 20, 1929, for so long as that remains ill effect, 
a petition for mandamus to enforce the ordeif of De¬ 
cember 22, 1928, would be useless; and had appellant 
sought the aid of a writ of mandamus after the order 
of June 20, 1929, was passed, and failed to note an 
appeal from that order, it would have forfeited its right 
of appeal as provided for by the Act. 

In conclusion we reiterate our position stated in our 
original brief. 


Respectfully submitted, 

Wilton J. Lambert, 

R. H. Yeatman, ! 
Austin F. Canfield|, 
Attorneys for Appellant. 




